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AGREEMENT

This Agreement (hereinafter called the "Agreement") for System Integrator for Conducting
Property Tax Survey / License Survey including Issuance of Notice and Bills, with Technical
handholding support in updating of property tax demand, collection, registers etc. for different
Municipal Corporations / Councils / Committees of Ambala Cluster for next four (4)years after
completion of survey work in Department of Urban Local Bodies, Haryana is made on the
IiJa,iA.tf£.YI. Day of the Month of AR&{,4il;f: , 2019 at Panch kula.

BETWEEN

Government of Haryana acting through DIRECTORATE OF URBAN LOCAL BODIES
DEPARTMENT, HARYANA having itsregistered office at Urban Local Bodies Department, Say
No. 11-14, Sector 4, Panchkula, Haryana, hereinafter referred to as the "Client", which expression
unless repugnant to context or meaning thereof, shall include its successors, affiliates and assigns
of the First Part.

AND

MIS YASHI CONSULTING SERVICES Private. Limited., incorporated in India under
Companies Act, 1956 and having its registered office at 501-510, 5th Floor, Kailash Tower,
Road, Lal Kothi Area, Jaipur - 30.20.17,hereinafter referred to as the "System Integrator", which
expression unless repugnant to context or meaning thereof, shall include its successors of the
Second Part.

WHEREAS
(A) Urban Local Bodies Department, Haryana has decided to engage System Integrator forlfrban

Conducting Property Tax Survey / License Survey including Issuance of Notice and Bills!:
with Technical handholding support in updating of property tax demand, collection,
registers etc. for different Municipal Corporations / Councils / Committees of Ambala
Cluster for next four (4)years after completion of survey work in Directorate of Urban Local
Bodies, Haryana.

(B) To meet the above objectives, the Client is desirous of engaging a System Integrator firm
who shall assist the Client in implementing the same as per the defined scope of work, in
an effective, efficient and timely manner. Accordingly, the Client vide its open RFP
(Request for Proposal), invited proposals for providing system implementation services
for Conducting Property Tax Survey I License Survey including Issuance of Notice and
Bills, with Technical handholding support in updating of property tax demand, collection,
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registers etc. for different Municipal Corporations I Councils I Committees of Ambala
Clusterfor next four (4) years after completion of survey work in Directorate of Urban Local
Bodies, Haryana (hereinafter called the "Assignment" or "Services");

(C) Only four (4) companies had submitted their proposals from which only three (3)
companies were selected for technical evaluation based on Quality-Cost-Based Selection
(QCBS) for the aforesaid assignment. The Client pursuant to evaluation of proposals I
bids received from interested System Integratorfirms, declared the System Integrator I.e.
Mis Yashi Consulting Services Private. Limited. as the selected System Integrator. System
Integrator shall provide the services to the Client on the terms and conditions as set forth
as per vide letter no. ITIDGULB/2018/09 dated 10.05.2018, Request for Proposal (RFP)
Document, Corrigendum and negotiation dated 10.09.2018 and this Agreement

(D) The Client after examining the negotiated offer, awarded the assignment to the said
System Integrator vide its Work Order No.: IT/DULB/2018/10419 dated 04.10.2018.

(E) The System Integrator has for the purpose of carrying out the works envisaged in this
Agreement, furnished performance bank guarantee to the Directorate of Urban Local
Bodies (DULB) as Phase- I vide Bank Guarantee No. 6760BG00001519 amount Rs.
1,09,46,323.00 and for Phase-II vide Bank Guarantee No. 054GT02190630003 amount
Rs. 81,78,581.00

(F) The Parties, superseding the remaining conditions precedent to the execution of this
Agreement, now wish to enter into this Agreement (as defined below) to govern the
manner and terms under which the Service Provider shall conduct Property Tax Survey I
License Survey including Issuance of Notice and Bills, with Technical hand holding support
in updating of property tax demand, collection, registers etc. for different Municipal
Corporations I Councils I Committees of Ambala Cluster for the next four (4) years after
completion of survey work and deliver related services to the Directorate of Urban Local
Bodies (DULB) specified under this Agreement in accordance with the roles and
responsibilities of the System Integrator, Directorate of Urban Local Bodies (DULB) or
their nominated agencies.

NOW THEREFORE THIS AGREEMENT WITNESSETH AND IT IS HEREBY AGREED BY AND
BETWEEN THE PARTIES HERETO AS FOLLOWS:

a. The Client has accepted the tender of System Integrator for the provision and execution of the
said works for the tentative sum of Indian Rupees (INR) 2256.73 Lacs, including all taxes and
levies as applicable under respective statues of Government. prevailing from time to time
upon the terms laid out in this Agreement.

b. System Integrator hereby agrees to provide Services to Client, conforming to the specified
Service Levels and conditions set out hereunder.

c. The following documents attached hereto shall be deemed to form an integral part of this
Contract:

Complete Request for Proposal (RFP) Request for Proposal (RFP) No:
Document and Corrigendum IT/DGULB/2018/09 and Corrigendum-II dated

01.06.2018
For the above stated Request for
(RFP) the proposal received by the .....\lCOTO'Tlc

Integrator online dated 11.06.2018

The System Integrator Technical and
Financial Proposal

The System Integrator's Letter for 'Written
Statement for Conducting property tax
survey for Department of ULB for all six
Clusters' dated 14.08.2018

Attached as Annexure II

The System Integrator's Negotiation offer System Integrator's
Letter for 'RFP of conducting Property Tax YCSPL/PS/6Cluster/Haryana/2018-19
Survey for Directorate of Urban Local 10.09.2018
Bodies Haryana' dated 10.09.2018
The Client's Work order dated 04.10.2018 Work Order No.: IT/DULB/2018/10419
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d. The mutual rights and obligations of the "Client" and System Integrator shall be as set forth in
the Contract, in particular:

• System Integrator shall carry out and complete the Services in accordance with the
provisions of the Contract; and

• The "Client" shall make payments to System Integrator in accordance with the provisions
of the Contract

In pursuance of the Work Order, the parties have agreed to enter into this Agreement now
therefore, the parties hereto hereby agree as follows:

A. General Conditions of Contract (GCe)

1. Definitions and Interpretation

The words and expressions beginning with capital letters and defined in this Agreement shall,
unless the context otherwise requires, have the meaning hereinafter respectively assigned to
them:

(a) "Adverse Effect" shall mean material impact on:
(i.) the ability of the System Integrator to exercise any of its rights or

perform/discharge any of its duties/obligations under and in accordance with the
provisions of this Agreement and/or

(ii.) the legal validity, binding nature or enforceability of this Agreement;
(b) "Agreement" means this Agreement, including the schedules, together with all the

Annexures and includes any amendments made thereto in accordance with the provisions
hereof; In the event of a conflict between the body of the Agreement and the Schedules,
the terms inscribed in the body of the Agreement shall prevail;

(c) "Annexures" means any of the annexures, appendices, supplements or documents
annexed to this Agreement and as amended from time to time;

(d) "Affiliate" means, with respect to any Party, any other entity that, directly or indirectly: (a)
Controls such Party; (b) is Controlled by such Party; (c) is Controlled by the same person
who, directly or indirectly, Controls such Party; and "Control" with respect to any person,
shall mean: (a) the possession, directly or indirectly, of the power to direct or cause the
direction of the management and policies of such person whether through the ownership
of voting share capital, by agreement or otherwise or the power to elect more than one-
half of the directors, partners or other individuals exercising similar authority with respect
to such person; (b) the possession, directly or indirectly, of a voting interest of more than
50%; and the terms "Controlling" and "Controlled by" shall be construed accordingly.

(e) "Applicable Law(s)" shall mean any statute, law, ordinance, notification, rule, regulation,
judqrnent, order, decree, bye-law, approval, directive, guideline, policy, requirement or
other governmental restriction or any similar form of decision applicable to the relevant
Party and as may be in effect on the Execution Date of this Agreement and during the
subsistence there of, applicable to the Project (as defined below);

(f) "Bid(s)" means the technical and commercial bids dated 18.06.2018 and 29.08.2018
respectively, submitted by the System Integrator to the Directorate of Urban Local Bodies
(DULB); _. ..-_.__

(g) "Confidential Information" means all information of the Parties including Directorate 9f;;~;~\:'~'\~~S~~~
Urban Local Bodies (DULB)and their nominated agencies' data and System Integrat~W/ '" , K\1
data (whether in written, oral, electronic or other format) which relates to the techni ~£,(';I .1;~~) i/~l
financial and business affairs, de~lers,. suppliers, products, developments, operatio ~f~\,~'0.",\":'r:,)/
processes, data, trade secrets, desiqn fights, know-how, plans, budgets and personnel of.~ ",~,t~~''\"i

_'. '._r •.J
each Party and its affiliates which is disclosed to or otherwise learned by the other Party ',,---
in the course of or in connection with this Agreement (including without limitation such
information received during negotiations, location visits and meetings in connection with
this Agreement);

(h) "Appointed Date" means the date of signing of this Concession Agreement;
(i) "Assignment" means the work assigned by the Client to the System Integrator in

pursuance of this Agreement and to be performed by the System Integrator in accordance
with the terms hereof;

U) "Deliverable(s)" means the products, infrastructure and services agreed to be delivered
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by the System Integrator in pursuance of this Agreement, implementation and the
maintenance phases and includes all documents related to the user manual, technical
manual, design, process and operating manuals, service mechanisms, policies and
guidelines (such as security related, data migration related), inter alia payment and/or
process related etc., source code (wherever applicable) and all its modifications;

(k) "Completion Date" means the date when System Integrator makes a representation of
the completion of work and the same has been accepted by the department/Client.

(I) "Intellectual Property Rights" means all rights in written designs and copyrights, moral
rights, rights in databases and bespoke software and compilation rights (whether or not
any of these are registered and including application for registration);

(m) "Person" includes a natural person, company, society, a partnership firm, trust or any
other entity or organization or other body whatsoever;

(n) "Project" means project for design, development, implementation, operation and
maintenance of integrated web based solution across urban local bodies in Haryana and
the services in relation thereto to be provided to the Directorate of Urban Local Bodies
(DULB) as inscribed in the Request for Proposal (RFP) and as covered by this Agreement
(as defined below);

(0) "Project Implementation Phase" shall mean the period commencing from the Effective
Date of the Agreement to the date of final acceptance testing and certification as set out
in this Agreement;

(p) "Services" means the services to be delivered to Directorate of Urban Local Bodies
(DULB) in relation to the Project, as specified in the scope of work in Volume-II of Request
for Proposal (RFP), using the tangible and intangible assets procured, installed, managed
and operated by the Service Provider;

(q) "Service Level" means the level of Services and other performance criteria which shall
apply to the Services and as set out in the Service Level Agreement (SLA) (as defined
below);

(r) "Sign-off" means validation of work undertaken by Selected Agency by Directorate of
Urban Local Bodies (DULB) or its nominated agency for the purpose of validation of
completion of work undertaken. Directorate of Urban Local Bodies (DULB) or its
nominated agency shall have to provide a "sign-off" document as documentary evidence
to the Selected Agency certifying the validation of work. (Attached as Schedule VII at
Annexure- III of this document)

(s) "SLA" or "Service Level Agreement" means service level agreement as per this
Agreement;

(t) "Survey" shall mean the field survey conducted for carrying out door-to-door property
survey as per the scope defined in the Volume II of the Request for Proposal (RFP). The
data collected from conducting survey shall be the sole property of Directorate of Urban
Local Bodies (DULB) and respective urban local bodies.

(u) "Total Contract Value" means the value specified in the Work Order, subject to such
addition thereto or deduction there from as may be made under the provisions hereinafter
contained;

(v) "Accounting Year" means the financial year commencing on 1st April in each year and
ending on 31 st March in the next year;

(w) "Client" means the Directorate of Urban Local Bodies (DULB) Department, Haryana
and described in the recitals of this Agreement;

(x) "Effective Date" means the date on which this Agreement comes into force and
pursuant to Clause;

(y) "Government" means the Government for the State of Haryana;
(z) "Local Currency" means the Indian Rupee;
(aa) "Party" means the Client or the System Integrator (SI), as the case may be, and "Parties"

means both of them;
(bb) "Personnel" mean persons including Key Personnel, assigned/ deputed by the System

Integrator for performance of the Services or any part thereof.
(cc) "Professional Fee" means all expenses incurred by or on behalf of each party to

agreement and Service Level Agreement (SLA), including all fees of agents, legal
advisory, accountants and actuaries employed by either of the parties in connection with
the negotiation, preparation and execution of this agreement or the Service Level
Agreement (SLA) shall be borne solely by the Party which incurred by them.
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(dd) "System Integrator" means the consulting firm selected by the Client to provide the
Services under this Agreement and is described in the recitals of this Agreement;

(ee) "Services" or "System Integrator Services" means the work to be performed by the
System Integrator pursuant to this Agreement, as described in the Scope of Work ("SOW")
as per Request for Proposal (RFP) No. IT/DGULB/2018/09 released on 10.05.2018 along
with the related Corrigendum issued.

All terms and words not defined herein shall, unless the context otherwise requires, have the
meaning assigned to them in the Request for proposal (RFP) and Corrigendum for selection of
System Integrator.

1.1. Interpretation
1.1.1. In this Agreement, unless the context otherwise requires:
(i.) The words, phrases and expressions defined hereinabove in Article 1 or defined

elsewhere by description in this Agreement, together with their respective
grammatical variations and cognate expressions shall carry the respective
meanings assigned to them in the said Article 1 or in this Agreement and shall be
interpreted accordingly. Expressions which have not
been defined in this Agreement shall carry the respective meanings assigned to
them in their ordinary applicability read in context with the manner of their
usage in this Agreement or in their respective technical sense, as the case may
be;

(ii.) References to any legislation or any provision thereof shall include amendment
or re-enactment or consolidation of such legislation or any provision thereof so
far as such amendment or re-enactment or consolidation applies or is capable
of applying to any transaction entered into hereunder;

(iii.) References to laws of India or Indian law or regulation having the force of law shall
include the laws, acts, ordinances, rules, regulations, bye laws or notifications
which have the force of law in the territory of India and as from time to time may be
amended, modified, supplemented, extended or re-enacted;

(iv.) All words in singular shall be deemed to connote their respective plurals and vice-
versa, unless the context suggests otherwise;

(v.) The words "include" and "including" are to be construed without limitation;
(vi.) The headings of the Articles in this Agreement are merely for purposes of

convenience and shall have no bearing on the interpretation of this Agreement;
(vii.) The Annexures and Recitals to this Agreement form an integral part of this

Agreement and shall be enforce and effect as though they were expressly set out
in the body of the Agreement;

(viii.) Any reference to any period commencing "from" a specified day or date and "till"
or "until" a specified day or date shall include both such days and dates;

(ix.) References to Recitals, Articles, Clauses or Annexures in this Agreement shall,
except where the context otherwise requires, mean references to Recitals,
Articles, Clauses and Annexures of to this Agreement, and references to a
Paragraph shall, subject to any contrary indication, be construed as a reference
to a Paragraph of this Agreement or of the Annexure in which such reference
appears; . /.~;\:\T,\jG··'~I

(x.) Time shall be of the essence in the performance of the Parties' r71~ctlve'-<~<:)
obligations. If any time period specified herein is extended, such exte1~?{j ti~ . , , . ~)
shall also be of the essence. \'x. \ "./.~/ It

1.1.2. The rule of construction, if any, that a contract should be interpreted aga1M~.-!.he :;,V\J,//
'. I , "'''",.,..','; '~l.'~

parties responsible for the drafting and preparation thereof, shall not apply. '.":. ··:.it~:/;';
1.1.3. Any word or expression used in this Agreement shall, unless otherwise defined ~~;~

construed in this Agreement, bear its ordinary English meaning and, for these
purposes, the General Clauses Act 1897 shall not apply.

1.2. Measurements and Arithmetic Conventions

All measurements and calculations shall be in the metric system and calculations done to two (2)
decimal places, with the third digit of five (5) or above being rounded up and below five (5) being
rounded down
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1.3. Structure

1.3.1. This Agreement shall operate as a legally binding master services agreement
specifying the master terms which apply to the Parties under this Agreement and to
the provision of the Services by the System Integrator to the Project under the terms
of this Agreement.

1.3.2. In case of any conflict between the Request for Proposal (RFP) and this
Agreement, the terms of this Agreement shall prevail over the terms of the Request
for Proposal (RFP). The terms of the Request for Proposal (RFP) shall be read in
consonance with this Agreement so as to give full force and effect to the intention of
the terms of this Agreement.

1.4. Ambiguities within Agreement

In case of ambiguities or discrepancies within this Agreement, the following principles shall apply:

1.4.1. as between two Clauses of this Agreement, the provisions of a specific clause
relevant to the issue under consideration shall prevail over those in a general clause;

1.4.2. as between the provisions of Request for Proposal (RFP) and any corrigenda
issued thereafter, the provisions of corrigenda shall, to that extent only, prevail over
the corresponding earlier provision of Request for Proposal (RFP);

1.4.3. as between the provisions of this Agreement and the Schedules, the Agreement
shall prevail, save and except as expressly provided otherwise in the Agreement or
the Schedules.

1.5. Priority of Agreements, Articles and Annexures
1.5.1. This Agreement, and all other agreements and documents forming part of or referred

to in this Agreement are to be taken as mutually explanatory and unless otherwise
expressly provided else wherein this Agreement, the priority of this Agreement and
other documents and agreements forming part hereof or referred to herein shall, in the
event of any conflict between them, being the following order:-

(i.) this Agreement; and
(ii.) all other agreements and documents forming part hereof or referred to herein;

i.e. the Agreement at(a) above shall prevail over the agreements and documents
at (b)above

1.5.2. Subject to the provisions of Article1.4.1, in case of ambiguities or discrepancies
within this Agreement, the following shall apply:-

(i.) Between two or more Articles of this Agreement, the provisions of a specific
Article relevant to the issue under consideration shall prevail over those in other
Articles;

(ii.) Between the Articles of this Agreement and the Annexures, the Articles shall
prevail;

(iii.) Between any two Annexures, the Annexure relevant to the issue shall prevail;
(iv.) Between the written description on the Drawings and the Specifications and

Standards, the latter shall prevail; and
(v.) Between any value written in numerals and that in words, the latter shall prevail.

2. Conditions Precedent and Effective Date

2.1. Provisions to take effect upon fulfilment of Conditions Precedent

Subject to express terms to the contrary, the rights and obligations under this Agreement shall
take effect only upon fulfilment of all the Conditions Precedent set out below. However, Client or
its nominated agencies may at any time at its sole discretion waive fully or partially any of the
Conditions Precedent for the Implementation Agency.

2.2. Conditions Precedent of the System Integrator

The System Integrator shall be required to fulfil the Conditions Precedent in which is as

(a) To provide unconditional, irrevocable and continuing Performance Security/Guarantee
an amount equal to 10% of the contract value of the Project from any Nationalized
IScheduled bank in the format prescribed by Client for Phase- I vide Bank Guarantee No.
6760BG00001519 amount Rs. 1,09,46,323.00 and for Phase-II vide Bank Guarantee N8fo,)JI
054GT02190630003 amount Rs. 81,78,581.00; and



(b) To provide the Client or its nominated agencies certified true copies of its constitutional
documents and board resolutions authorizing the execution, delivery and performance of
this Agreement by the Implementation Agency.

2.3. Non-fulfilment of the System Integrator's Conditions Precedent

a) In the event that any of the Conditions Precedent of the Implementation Agency have not
been fulfilled within fifteen (15) days of signing of this Agreement, and the same have not
been waived fully or partially by Client or its nominated agencies, this Agreement shall
cease to exist.

b) In the event that this Agreement fails to come into effect on account of non-fulfilment of
the System Integrator's Conditions Precedent, Client or its nominated agencies shall not
be liable in any manner whatsoever to the System Integrator and the Directorate of
Urban Local Bodies (DULB) shall forthwith forfeit the Performance Guarantee.

c) In the event that possession of any of the Client or its nominated agencies facilities has
been delivered to the System Integrator prior to the fulfilment of the Conditions Precedent,
upon the termination of this Agreement, such facilities shall immediately revert to Client or
its nominated agencies, free and clear from any encumbrances or claims.

2.4. Authorized Representatives

2.4.1. Any action required or permitted to be taken, and any document required or
permitted to be executed, under this Agreement by the Client or the System
Integrator, as the case may be, taken or executed by the officials specified in this
Clause.

2.4.2. The Client may, from time to time, designate one of its officials as the Client
Representative. Unless otherwise notified, the Client Representative shall be:

Name: Sh. Ashok Rathee
Designation: Superintending Engineer, IT (Urban Local Bodies, Haryana)
Address: Urban Local Bodies Department, Bay No. 11-14, Sector 4, Panchkula,
Haryana
Mobile: +91 94681 88887 1E-mail: itdulbhry@gmaiLcom

2.4.3. The System Integrator may designate one of its employees as System Integrator
Representative. Unless otherwise notified, the System Integrator Representative
shall be:-

Name: Sanjay Gupta
Designation: Managing Director, Yashi Consulting Services Private Limited
Address:501-510 5th Floor, Kailash Tower, Lal Kothi, Jaipur- 302015
Mobile: +91-94625115611E-mail: sanjaygupta.yashi@gmail.com

3. Scope of Work

The detailed scope of work for the System Integrator firm is consisting of:

a) Annexure -I: Detailed Scope of Work Request for Proposal Volume - II (RFP No.
IT/DGULB/2018/09 released on 10.05.2018) read with the Corrigendum issued
and negotiated offer to the Terms of Reference, and

b) Annexure - II: Letter from the System Integrator (MIs Yashi Consulting) "Subject:
Written statement for conducting property tax survey for Dept of ULB for all six
clusters" (YSCPL/PS/6 CLUSTERS/HARYANA/2018-19/, Dated: 14.08.2018).

3.1. The System Integrator shall provide the services in the cluster towns list attached as
Annexure-IV deemed as part of agreement.

3.2. The System Integrator shall provide Services in relation to the Conducting Property Tax
Survey I License Survey including Issuance of Notice and Bills, with Technical
handholding support in updating of property tax demand, collection, registers etc. for
different Municipal Corporations I Councils I Committees of Ambala Cluster for the next
four (4) years after completion of survey work and other related services within the scope
mentioned in the Volume II - Scope of Work including Functional and Technical
Specification of the Request for Proposal (RFP).

3.3. Directorate of Urban Local Bodies (DULB) shall use the Services and Deliverables in
accordance with any instructions or procedures as per the acceptance criteria as
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in the Service Level Agreement (SLA) or this Agreement or any agreement that may be
entered into between the Parties from time to time.

3.4. The Parties hereby agree that any change in the Scope of Work or Deliverables in relation
to which Services are to be provided by the System Integrator and or Service Level
Agreement (SLA) shall only be as per the process agreed upon under Schedule V of this
Agreement. Where Directorate of Urban Local Bodies (DULB) decides to increase the
Scope of Work or deliverables specified in this Agreement as Annexure I, in such case,
Directorate of Urban Local Bodies (DULB), as the case may be, shall offer first right to
Service Provider to provide such services and / or components at mutually agreed prices.
In case the Service Provider refuses to accept such offer, Directorate of Urban Local
Bodies (DULB), as the case may be, shall have the right to approach a third party for the
same, without any commercial implication to Service Provider (as per clause 3.3 of
Request for Proposal (RFP) Volume. III).

3.5. During the subsistence of this agreement, Directorate of Urban Local Bodies (DULB) shall
not appoint any other Person for providing Services in relation to Scope of Work and
Deliverables which Service Provider is obligated to perform under this agreement.

3.6. Save for the express terms of the Payment Terms set out as Schedule I under this
Agreement, Directorate of Urban Local Bodies (DULB) and its users may purchase any
particular category of services from Service Provider that may become necessary as per
the Change Control Schedule set out in Schedule II under this Agreement, without the
need to go for a separate procurement process.

3.7. The Service Provider shall provide Services as per the timelines set out in the Request for
Proposal (RFP) or as are extended by mutual agreement.

3.8. Bidder shall also provide complete maintenance support for all the proposed integrated
solution as outlined in this Request for Proposal (RFP) for a period of Forty-Eight months
from the date of phase I Completion i.e. "Completion" + Forty-Eight (48) months.
"Completion" is the date on which the proposed solution is completely operational as per
the requirements provided in this Request for Proposal (RFP) and all the acceptance tests
are successfully concluded to the satisfaction of Client.

4. Management Phase

The review and management process of the Project shall be carried out in accordance with the
Governance Schedule (Schedule IV) set out in this Agreement and shall cover all the
management aspects of the Project.

5. Approvals and Required Consents

5.1. The Parties shall co-operate to procure, maintain and observe all relevant regulatory /
government licenses, clearances, internal clearances, applicable approvals (hereinafter
the "Approvals") necessary for the Service Provider to provide the Services.

5.2. Parties shall give each other all co-operation and information reasonably required to meet
their respective obligations under this Agreement.

5.3. In the event that any approval other than delivery sign-off / completion certificate is not
obtained from the concerned Government department, then the Service Provider and the
Directorate of Urban Local Bodies (DULB) or its nominated agencies shall co-operate with
each other in achieving a reasonable alternative arrangement as soon as reasonably
practicable for the Directorate of Urban Local Bodies (DULB) or its nominated agencies to
continue to process its work with as minimal interruption to its business operations as is /' ;., ...::.~::;~~~;:-,

/ .' ._, ''''''-'~'''~. " ,',.i \,\
commercially reasonable until such approval is obtained, provided that the System! '~/ ..." ...<: \
Integrator shall not be relieved of its obligations to provide the Services and to achieve th~",.....;.'.! '.... 0,I)t? V(.~.~
Service Levels. un.til the approvals are obtained if and to the extent that the systen\\.~:.\ .. lfI1Y)~;1
Integrator's obligations are not dependent upon such approvals. ~\.>I.,)--:.«'yl

5.4. Except as otherwise provided elsewhere in this Agreement or the Service Level ~ ..~.~?y
Agreement (SLA), each Party ("Providing Party") to this Agreement or to the Service Level
Agreement (SLA) undertakes promptly to provide the other Party ("Receiving Party") with
all such information and co-operation which the Receiving Party reasonably requests,
provided that such information and co-operation:

5.4.1. Does not require material expenditure by the Providing Party to provide the same;
5.4.2. Is reasonably required by the Receiving Party in order for it to comply with its

obligations under this Agreement or the Service Level Agreement (SLA);
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5.4.3. Cannot be construed to be Confidential Information; and is capable of being
provided by the Providing Party.

5.5. Further, each Party agrees to co-operate with the contractors, agents, personnel of the
other Party as reasonably requested in order to accomplish the purposes of this
Agreement.

6. Service Level Agreement

6.1. The Service Level Agreement (SLA) shall govern the Service Levels for the entire Project.
The Service Level Agreement (SLA) shall commence from the Effective Date or any other
mutually agreed date, as the case may be, and shall, unless terminated earlier in
accordance with the terms of the Agreement, expire on the date on which the Agreement
expires. The envisaged in Schedule V to this Agreement,

6.2. The Service Level Agreement's (SLA) shall form a part of this Agreement and shall be
guided by the terms of this Agreement. In case of any conflict between the terms of the
Service Level Agreement's (SLA) and this Agreement, the terms of this Agreement shall
be effective with overriding effect.

6.3. The Parties shall each ensure that the range of the Services under the Service Level
Agreement (SLA) shall not be increased except with the prior written agreement between
the Parties in accordance with the change management procedure set out in Schedule II
of this Agreement.

7. Terms, Duration and Time Extension of the Agreement:

This Agreement shall come into effect on the Effective Date and shall continue for a period
of four (4) years from the date of Implementation of Phase 1 (i.e. Four (4) Months) and
hence the total period would be Fifty-Two (52) Months. ("Term") and Term may be
extended for a period of up to two (2) years on terms and conditions mutually agreed upon
by the Directorate of Urban Local Bodies (DULB) and the System Integrator. The Term,
for the purposes of any payments to System Integrator, does not include:-

(a) Any extension arising out of breach of any obligations solely attributable to System
Integrator; or

(b) Unless the implementation of exit management is delayed due to reasons not solely
attributable to the System Integrator, time duration for implementation of exit
management plan.

(c) Extension of Contract: Administrative Secretary of the department shall have the
rights to extend the time period which under no circumstances shall exceed a total
period of two (2) years.

7.1. TIMELINESI DELIVERABLES:

The Timelines/Deliverables would be as per Request for Proposal (RFP) No. IT/DGULB/2018/09
released on 10.05.2018 read with the Corrigendum to the Terms of Reference

Timelines (T1)Serial.
Number.

Phase 1
Corporations Committees

Phase 1 (P1):

Geo-enabled Land and building asset
property Survey, data management,
assessment and data integration into
the web system including Issuance of T + 4 Months
Notice and Bills, with Technical
handholding support in updation of
property tax demand collection registers
etc. complete in all respect as per scope
of work.

T+3
Months

1.
T + 2.5
Months



Note: The Integration of survey Data with Base map shall depend on map availability by
the department during the Contract Period.

Serial.
Phase 2 Timelines (T2)

Number.

1. Operation and Maintenance T2 = T1 + 4 Years

Where T = Date of signing of the contract.
The Operations and Maintenance period of the Directorate of Urban Local Bodies (DULB) shall
commence from the date of its Completion of Phase I.
The Operations and Maintenance period under this contract is four (4) years. After completion of
this Operations and Maintenance period, the Operations and Maintenance period can be
extended further by the concerning Directorate of Urban Local Bodies (DULB) on mutually agreed
terms and conditions, after taking approval from the competent authority.

Note: The time extension of the project is subject to Force Majeure as stated in Clause 19.4 of
this agreement.

8. Change Management Process

8.1. Change requests in respect of the Agreement, the Project Implementation Plan, the
operation, the Service Level Agreement (SLA), Services, Scope of Work, Deliverables and
functional requirement specifications shall be upon mutual agreement.

8.2. The change management shall be as per Schedule- II attached as Annexure-III to this
Agreement.

9. Final Service Level Agreement (SLA)

9.1. The Project shall be governed by the mechanism of final acceptance of Service Level
Agreement (SLA) to be put into place by the Directorate of Urban Local Bodies (DULB) and
the System Integrator. The final Service Level Agreement (SLA) criteria shall lay down a set
of guidelines to be followed by all Project stakeholders during the Project period:
9.1.1. Industry accepted norms and standards for Service Level Agreement (SLA) for

all aspects of project development / customization and implementation covering
the processes relating to the design of solution architecture, business process
description, documentation, change management, security, service oriented
architecture, performance in relation to compliance with Service Level Agreement
(SLA) metrics, interoperability, scalability, availability and compliance with all the
technical and functional requirements of the Request for Proposal (RFP) or
Agreement;

9.1.2. Final Service Level Agreement (SLA) criteria shall be finalized during requirement
gathering as per the project requirement to ensure that the same are enforceable
and being followed;

9.1.3. Final Service Level Agreement (SLA) criteria shall consider conducting specific
tests on all other aspects;

9.1.4. Final Service Level Agreement (SLA) criteria shall establish appropriate
processes for notifying the System Integrator of any deviations from the norms,
standards or guidelines at the earliest instance after taking cognizance of the
same to enable the System Integrator to take corrective action; etc.

9.2. Final acceptance test shall be conducted on completion of the following:
(i.) Surveyed data available in portal on the base map provided by Directorate of

Urban Local Bodies (DULB)
(ii.) Data Centre operational,
(iii.) User Acceptance Test (UAT) of the overall integrated solution and portal.

10. Field Survey Data Validation

10.1. 100% of the overall properties surveyed by the System Integrator shall be audited by the" -/ //
concerned Municipal Corporations / Councils / Committees under the Directorate of Urban {t
Local Bodies (DULB) jurisdiction. The bidder shall provide concerned Municipa1)il"~ldt)r
Corporations / Councils / Committees / Directorate of Urban Local Bodies (DULB) witlilJdatatC)cal r",'.""·-



collected for all the properties on Image / Map based solution for validating 100% coverage
of the area and Municipal Corporations / Councils / Committees shall physical validate 10%
of surveyed properties.

10.2. Bidder/ System Integrator has to make the log of Horizontal Positional Accuracy showing
Root-mean square error (RMSE) accuracy for reference of the collected co-ordinates of the
property.

10.3. If any irregularities are found as a result of these inspections, the selected bidder needs to
rectify the same. Bidder shall be responsible to provide requisite information and facilitate
inspection by respective department.

10.4. The findings of the audit agency shall be binding on the bidders and they shall have to re-
do the survey and provide necessary explanation for the earlier error, if any.

10.5. In case of any discrepancy, the Urban Local Bodies official shall accompany the agencies
and shall check the demonstration of actual survey results to the Urban Local Bodies official
whose decision in this matter shall be final

10.S. Service Level Agreement (SLA) measurement and monitoring for quality of property survey
are attached as Schedule V at Annexure - III

11. Obligations

11.1. Obligations of Directorate of Urban Local Bodies (DULB)
Without prejudice to any other undertakings or obligations of the Directorate of Urban Local
Bodies (DULB) or its nominated agencies under this Agreement, the Directorate of Urban Local
Bodies (DULB) or its nominated agencies shall perform the following:

11.1.1. To provide support required by System Integrator through their personnel to conduct
Property Tax Survey / License Survey including Issuance of Notice and Bills, with
Technical handholding support in updating of property tax demand, collection,
registers etc. for different Municipal Corporations / Councils / Committees of Ambala
Cluster for the next four (4) years after completion of survey work during the Term
of this Agreement;

11.1.2. To provide any support through personnel and/or test data during development,
rollout, steady state operation, as well as, for any changes/ enhancements in the
system whenever required due to change in Scope of Work that may arise due to
business, delivery or statutory/regulatory reasons;

11.1.3. To authorize the System Integrator to interact for implementation of the Project with
external entities such as the Municipal corporations/ councils/committee, police etc.;

11.1.4. To promptly provide all the data, information, approvals, documents, details,
personnel and to ensure the prompt delivery of data, information, approvals,
documents, details etc. from other Stakeholders of the Project as and when required
by the Service Provider for performance of its Services.

11.1.5. To make available the details of all the municipal corporation and municipal councils
from Directorate of Urban Local Bodies (DULB) for the smooth functioning of the
project

11.1.S. To coordinate amongst each other and between all the divisions of their own offices
for providing necessary information for the study and development of Software and
other related services.

11.1.7. To hold meetings of the steering committee and the project monitoring committee;
11.1.S. To ensure sign-offs and timely responses from the Stakeholders and urban local

bodies;
11.1.9. Coordinate with System Integrator for conducting workshops for the Stakeholders.
11.1.10. Issuing the necessary certification including Completion of Phase I Certificate on

successful deployment of the Software, cloud hosting, digitized data, Survey and for
other components of the Scope of Work (wherever required).

11.1.11. To create internal capacity for execution of the Project after takeover from the
Service Provider after the termination of this Agreement.

11.1.12. Ensuring the staff members and other Stakeholders attend the training programs as
per the schedule defined by the Service Provider and agreed upon by Directorate of
Urban Local Bodies (DULB)

11.1.13. Ensuring the staff members and other Stakeholders (Directorate of Urban Local
Bodies (DULB) / Municipal Corporations / Municipal Councils / Municipal Committee)
provide data, information, replies etc. in a timely manner.
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11.1.14. Performing its obligations under the Request for Proposal (RFP) within the stipulated
time and in case of there being no stipulated time, within reasonable time and without
any unnecessary delay;

11.1.15. Promptly provide sign off on the deliverables of the Project.
11.1.16. System Integrator shall, on completion of a milestone or Track, furnish a document

informing Client of the milestone and/ or Track completion. The Client shall provide
its acceptance and/or objection and/or rejection and/or seek clarifications on non-
compliance part of such delivery as per the checklist provided by System Integrator
within fifteen (15) working days after the milestone completion letter submitted by
System Integrator.

11.1.17. Release of timely payment to System Integrator on submission of invoices after
approval from Project Monitoring Committee.

11.1.18. Client shall provide to System Integrator only sitting space and basic infrastructure
not including, stationery and other consumables at the Client's office locations.

11.1.19. Client shall provide Mobile application for data entry for property tax survey and
hosting facility.

11.2. Obligations of the Service Provider
11.2.1. System Integrator's obligations shall include all the activities as specified by the

Client in the Scope of Work and other sections of the Request for Proposal (RFP)
and Contract and changes thereof to enable Client to meet the objectives and
operational requirements. It shall be System Integrator's responsibility to ensure the
proper and successful implementation, performance and continued operation of the
proposed solution in accordance with and in strict adherence to the terms of his Bid,
the Tender and this Contract.

11.2.2. It shall provide to Directorate of Urban Local Bodies (DULB) or its nominated
agencies, the Deliverables as agreed between the Parties.

11.2.3. It shall perform the Services as set out in Volume II - Scope of Work of Request for
Proposal (RFP) in a good and workmanlike manner commensurate with industry and
technical standards which are generally in effect for such projects and innovations
pursuant thereon similar to those contemplated by this Agreement, and so as to
comply with the applicable Service Levels set out with this Agreement.

11.2.4. It shall ensure that the Services are being provided as per the Project Timelines as
set out this Agreement.

11.2.5. It shall migrate the existing data to the new developed application database.
11.2.6. The Service Provider shall be responsible for and shall ensure that all activities

/services are performed in accordance with this Agreement, Scope of Work and that
the Service Provider's team complies with such specifications and all other
standards, terms and other stipulations/conditions set out hereunder.

11.2.7. Client reserves the right to interview the personnel proposed that shall be deployed
as part of the project team. If found unsuitable, the Client may reject the deployment
of the personnel. But ultimate responsibility of the project implementation shall lie
with System Integrator.

11.2.8. The Service Provider shall perform the activities /services and carry out its
obligations under this Agreement with due diligence, efficiency and economy, in
accordance with generally accepted techniques and practices used in the industry
and with professional engineering and consulting standards recognized by
international professional bodies and shall observe sound management,
engineering and security practices. It shall employ appropriate advanced technology: ........•...
and engineering practices and safe and effective equipment, machinery, materi~1 ~ ••..••.....•..•••...••..•.....

and methods. The Service Provider shall always act, in respect of any matter relat ing•.:.' ,t?,,: .···\.·..:.:·'.'.~.\.t
to this Agreement, as faithful advisors to the Directorate of Urban Local Boqies'/' -c- V ,!'i
(DULB) and shall, at all times, support and safeguard the Directorate of Urban Local, -. •.... /,/ ,/f

Bodies (DULB)'s legitimate interests in any dealings with third parties .... .
11.3. Access to the Directorate of Urban Local Bodies (DULB)'s Location

11.3.1. For so long as the Service Provider provides services to the Directorate of Urban
Local Bodies (DULB) or its nominated agencies from their location, as the case may
be, on a non-permanent basis and to the extent necessary, the Directorate of LJrpan
Local Bodies (DULB) as the case may be or its nominated agencies shall, subj~©1!J@:nd,
compliance by the Service Provider with any safety and security guidelines which
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may be provided by the Directorate of Urban Local Bodies (DULB) as the case may
be or its nominated agencies and notified to the Service Provider in writing, provide
the Service Provider with:

(a) Reasonable access, in the same manner granted to Directorate of Urban Local
Bodies (DULB) or its nominated agencies employees, to Directorate of Urban
Local Bodies (DULB), as the case may be;

(b) Reasonable work space, access to office equipment as mutually agreed and
other related support services in such location and at such other the Directorate
of Urban Local Bodies (DULB) as the case may be location, if any, as may be
reasonably necessary for the Service Provider to perform its obligations
hereunder and under the Service Level Agreement (SLA).

11.3.2. Access to locations, office equipment and services shall be made available to the
Service Provider on an "as is, where is" basis by Directorate of Urban Local Bodies
(DULB) as the case may be or its nominated agencies. The Service Provider agrees
to ensure that its employees, agents and contractors shall not use the location,
services and equipment referred to in Request for Proposal (RFP) for the following
purposes:-

(a) For the transmission of any material which is defamatory, offensive or abusive
or of and obscene or menacing character; or

(b) In a manner which constitutes a violation or infringement of the rights of any
Person, firm or company (including but not limited to rights of copyright or
confidentiality).

11.4. Start of Installation
11.4.1. System Integrator shall co-ordinate with the Client and Urban Local Bodies for the

complete setup of sites before commencement of installation of other areas as
mentioned in Request for Proposal (RFP) Volume-II document. System Integrator
shall also co-ordinate regarding preparation of the installation plan and detailed
design / architectural design documents.

11.4.2. The plan and design documents thus developed shall be submitted by System
Integrator for approval by the Client.

11.4.3. After obtaining the approval from the Client, System Integrator shall commence the
installation of the systems.

11.5. Reporting Progress
11.5.1. System Integrator shall monitor progress of all the activities related to the execution

of this contract and shall submit to the Client, progress reports with reference to all
related work, milestones and their progress during the implementation phase.

11.5.2. Formats for all above mentioned reports and their dissemination mechanism shall
be discussed and finalized along with project plan. The Client on mutual agreement
between both parties may change the formats, periodicity and dissemination
mechanism for such reports.

11.5.3. Periodic meetings shall be held between the representatives of the Client and
System Integrator once in every fifteen (15) days during the implementation phase
to discuss the progress of implementation. After the implementation phase is over,
the meeting shall be held as an ongoing basis, as desired by Client, to discuss ,~:{i'iJG--';'
performance of the contract /:f'i:>'-'"""'_~"\<:~

11.5.4. System Integrator shall ensure that the respective solution teams involved (~( " 'I )~~

execution of work are part of such meetings. ,;,:;!\ ._ 'iiP }'J~!J
11.5.5. Project Monitoring Committee shall be formed as defined in Schedule ~'~",:::-,,_~__~,«9

Government Process. This Project Monitoring Committee shall meet at interval~~ :CLI..'·J/'_""~_d-""""
decided by the Client later, to oversee the progress of the project

11.5.6. The Client reserves the right to inspect and monitor/ assess the progress/
performance of the work / services at any time during the course of the Contract.
The Client may demand and upon such demand being made, System Integrator ", ..tor
shall provide documents, data, material or any other information which the Client ~Ii~~.,:\ sodl®$
may require, to enable it to assess the progress/ performance of the work / ser.}i~~~j::n;··<J\-"-"",,,,u,,,,

11.5.7.At any time during the course of the Contract, the Client shall also have the righV3.It'" ~,
conduct, either itself or through another agency as it may deem fit, an audit to
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monitor the performance by System Integrator of its obligations/ functions in
accordance with the standards committed to or required by the Client and System
Integrator undertakes to cooperate with and provide to the Client! any other agency
appointed by the Client, all Documents and other details as may be required by them
for this purpose. Such audit shall not include System Integrator's books of accounts.

11.5.8. The submission seeking approval by the Client or Client's representative of such
plan shall not relieve System Integrator of any of his duties or responsibilities under
the Contract.

11.5.9. In case during execution of works, the progress falls behind schedule or does not
meet the Tender requirements, System Integrator shall deploy extra manpower/
resources to make up the progress or to meet the Request for Proposal (RFP)
requirements. Plan for deployment of extra man power/ resources shall be submitted
to the Client for its review and approval. All time and cost effect in this respect shall
be borne, by System Integrator within the contract value.

11.6. Project Plan
11.6.1. Within fifteen (15) calendar days of effective date of the Kick-off meeting, System

Integrator shall submit to the Client for its approval a detailed Project Plan (i.e Work
Breakdown Structure, WBS) as per format provided with details of the project
showing the sequence, procedure and method in which System Integrator proposes
to carry out the works. The Plan so submitted by System Integrator shall conform to
the requirements and timelines specified in the Contract. The Client and System
Integrator shall discuss and agree upon the work procedures to be followed for
effective execution of the works, which System Integrator intends to deploy and shall
be clearly specified. The Project Plan shall include but not limited to project
organization, communication structure, proposed staffing, roles and responsibilities,
processes and tool sets to be used for quality assurance, security and confidentiality
practices in accordance with industry best practices, project plan and delivery
schedule in accordance with the Contract, Risk and Mitigation plan. Approval by the
Client's Representative of the Project Plan shall not relieve System Integrator of any
of his duties or responsibilities under this Contract.

11.6.2. If System Integrator's work plans necessitate a disruption/ shutdown in Client's
operation, the plan shall be mutually discussed and developed so as to keep such
disruption/shutdown to the barest unavoidable minimum. Any time and cost arising
due to failure of System Integrator to develop/adhere such a work plan shall be to
System Integrator's account.

11.6.3. On submission of the project plan by System Integrator, the Steering
Committee/Project Management Unit (PMU) shall reply/accept the plan within fifteen
(15) days of submission date,

11.6.4. Any change in requirement! process / expectations of Project Monitoring
Committee(PMC) / Directorate of Urban Local Bodies (DULB) or any of Urban Local
Bodies under this Project that may require change in System Integrator's Process /
development work, then in such case, the earlier approved Project Plan shall be
updated time to time by System Integrator and shall submit it to Steering committee
for approval

11.6.S.ln case, the Steering committee does not issue the Acceptance or do not give a list
of compliances to be achiev~d ?y S~stem Int~grator within fifteen (~5) days from t~~~'ii,Tir%>,.
date of System Integrator's Intimation, then In such cas~, the deliverable dO~(~~: _, ~'"" I'C'~ ,
System Integrator shall be treated as the "Completed deliverable as per the a9\~,ed :: \~i\\,...r'
scope of work" i '

11.6.6.ln the event of deemed completion of a milestone, System Integrator shall proceed
with the steps for achieving next milestone till completion of the project

12. Payment

12.1. Client shall make payments to System Integrator at the times and in the manner set out in
the Payment schedule as specified in Payment Milestones in Request for Proposal (RFP)
Volume I and related corrigendum, if any. Client shall make all efforts to make payme~t~}9
System Integrator within forty-five (45) days of receipt of invoice(s) and all necep~~liY~na;
supporting documents.
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12.2. All payments agreed to be made by Client to System Integrator in accordance with the Bid
shall be inclusive of all statutory levies, duties, taxes and other charges whenever
levied/applicable, if any, and Client shall not be liable to pay any such levies/ other charges
under or in relation to this Contract and/or the Services.

12.3. No invoice for extra work/change order on account of change order shall be submitted by
System Integrator unless the said extra work /change order has been authorized/approved
by the Client in writing in accordance with Change Control Note.

12.4. In the event of Client noticing at any time that any amount has been disbursed wrongly to
System Integrator or any other amount is due from System Integrator to the Client, the Client
may without prejudice to its rights recover such amounts by other means after notifying
System Integrator or deduct such amount from any payment falling due to System
Integrator. The details of such recovery, if any, shall be intimated to System Integrator.
System Integrator shall receive the payment of undisputed amount under subsequent
invoice for any amount that has been omitted in previous invoice by mistake on the part of
the Client or System Integrator.

12.5. All payments to System Integrator shall be subject to the deductions of tax at source under
Income Tax Act, and other taxes and deductions as provided for under any law, rules or
regulation. All costs, damages or expenses which Client may have paid or incurred, for
which under the provisions of the Contract, System Integrator is liable, the same shall be
deducted by Client from any dues to System Integrator. All payments to System Integrator
shall be made after making necessary deductions as per terms of the Contract and
recoveries towards facilities, if any, provided by the Client to System Integrator on
chargeable basis.

12.6. Payment Schedule for the Services provided by the System Integrator:
The following schedule would be followed for payment during the Project implementation in
line with scope of work:

(a) Bill of Quantity (BOQ) 2.1: Operations and
Management for Supplementary Properties
(Year-wise for four (4) years)

Payment
Serial.

Deliverable
Number.

Bill of Quantity (BOQ) 1.1: Geo-enabled Land and building asset property Survey, data
management, assessment and data integration into the web system including Issuance
of Notice and Bills, with Technical handholding support in updation of property tax
demand collection registers etc. complete in all respect as per scope of work

1

(a) Complete survey of 100% properties as per 40% of total work order amount of
scope of work Bill of Quantity (BOQ) 1.1

(b) Complete validation of the surveyed
properties as per the scope of work

20% of total work order amount of
Bill of Quantity (BOQ) 1.1

(c) Complete issuance of TS1 Register and
distribution of notices, bills as per scope of
work

40% of total work order amount of
Bill of Quantity (BOQ) 1.1

Bill of Quantity (BOQ) 1.2: Integration of survey Data with Base map (on availability frol1J::\:\\:TIt~G"'"

he department during contract period) ,a~?;--'_'-"_.\S.~~}~\

2 (a) Integration 75% of total work order amoun1 i:( ~ > ))~))

Bill of Quantity (BOQ) 1.2 * ~i' ;~;:'/

(b) Validation of Integrated Data by the Client 25% of total work order amount of
Bill of Quantity (BOQ) 1.2 *

Bill of Quantity (BOQ) 2

3
Equal Quarterly payment for four :1~:C\OI

(4) years I,)~I~~~\~:J,(:(~,.\A\~'
\.)\ba'~~t~~,pa.l,G~

r--(;;-b-;-)--;::B~il;;-l-of~Q;:::-ua-n-;t-;:-ity--;-;(B~0;:::-Q-::::-:-)-::::2-:.2:-----:::0:-p-e-ra--:-t:-io-n-s-a-n-=-d+-E-q-U-a-I-Q-u-a-rt-e-rly-p-a-ym-e-nt-f-o-r-';,i~~W'~~<~·\it,'j\\

Management (Integration of Survey data of (4) years *
Supplementary Properties) (Year-wise for
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four (4) years)

(c) Bill of Quantity (BOQ) 2.3: Operations and
Management Including Issuance of Notice
and Bills, with Technical handholding
support in updation of property tax demand Equal Quarterly payment for four
collection registers etc. complete in all (4) years
respect for all the properties inclusive of
supplementary properties (Year-wise for
four (4) years)

*The payment for the Integration of survey Data with Base map shall depend on map
availability by the department during contract period or else payment for the same shall
be removed from the payable total of the Bill of Quantity (BOQ) 1 and Bill of Quantity (BOQ)
2.

12.7. Other Payment terms
12.7.1.Any increase/decrease in the rates of taxes, duties, charges and levies at a later

date and during the tenure of the bid/ project shall be to the account of the Directorate
of Urban Local Bodies, Haryana

12.7.2. Whenever the penalty is levied on System Integrator for failing to meet the required
Service Level Agreement (SLA), the payment shall be made for the quarter and the
penalty (if any) shall be adjusted in the payments of next quarter

12.7.3. Any delay on account of Directorate of Urban Local Bodies, Haryana and stake-
holders department officials (and not attributable to the System Integrator) shall not be
taken into account while computing adherence to service levels for the System
Integrator. The final authority in deciding the responsibility lies solely with the
Directorate of Urban Local Bodies, Haryana only

12.7.4. Any monetary figure in decimal shall be rounded off to the nearest Indian Rupees
12.7.5. All payments would be subject to withholdings, if any, due to Service Level

Agreement (SLA) and performance criteria besides other statutory withholdings

I

13. Taxes

13.1. System Integrator shall bear all personnel taxes levied or imposed on its personnel, or any
other member of System Integrator's Team, etc. on account of payment received under this
Contract. System Integrator shall bear all corporate taxes, levied or imposed on System
Integrator on account of payments received by it from the Client for the work done under
this Contract.

13.2. System Integrator shall bear all taxes and duties etc. levied or imposed on System Integrator
under the Contract including but not limited to Sales Tax, Customs duty, Excise duty, Octroi,
Service Tax, Value Added tax (VAT), Works Contracts Tax and all Income Tax levied under
Indian Income Tax Act - 1961 or any amendment thereof during the entire contract period,
i.e., on account of material supplied and services rendered and payments received by him
from ~he Client under the ~ontract. It. ~hall be the responsibility of System Integrato.rr~ .\G~ifj~>.
submit to the concerned Indian authorities the returns and all other connected documf.(¥l.~~ .,.;;'.:~\

required for this purpose. System Integrator shall also provide the Client such inform~.'~.I.~' .' ~ \.\.j:~..'...r
as it may be required in regard to System Integrator 's detail~ of payment made by th~ ~~~n . . ':$1
under the Contract for proper assessment of taxes and duties. The amount of tax wltl1ti~~, ~_ ~.,,<'1"'/
by the Client shall at all times be in accordance with Indian Tax Law and the Client sh€tU:'v,; .
promptly furnish to System Integrator original certificates for tax deduction at source and -"--.-
paid to the Tax Authorities.

13.3. System Integrator agrees that he shall comply with the Indian Income Tax Act in force from
time to time and pay Indian Income Tax, as may be imposed/ levied on them by the Indian nirec~:or
Income Tax Authorities, for the payments received by them for the works under the Cont~~9t" ," ,

13.4. System Integrator shall fully familiarize themselves about the applicable domestic t~xes
(such as value added or sales tax, service tax, income taxes, duties, fees, levies, etc:)"oh
amounts payable by the Client under the Contract. All such taxes must be included by
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System Integrator in the financial proposal. (System Integrator to find out applicable taxes
for the components being proposed.)

13.5. Should System Integrator fail to submit returns/pay taxes in times as stipulated under
applicable Indian/State Tax Laws and consequently any interest or penalty is imposed by
the concerned authority, System Integrator shall pay the same. System Integrator shall
indemnify Client against any and all liabilities or claims arising out of this Contract for such
taxes including interest and penalty by any such Tax Authority may assess or levy against
the Client / System Integrator.

13.6. In case of introduction of any new Taxes imposed by Government during the scheduled or
extended tenure of the contact, any decision on compensation to System Integrator in this
regard would be taken by the High Powered Committee (HPC), Government of Haryana.
The System Integrator shall submit detailed computation of the incremental tax payable on
account of the new tax (tax payable as per new tax minus tax payable as per existing rules)
as applicable in the state of Haryana to the client. The decision of the HPC in this regard
would be final and binding on the System Integrator. The System Integrator shall indicate
the tax component in all the invoices and changes in the same shall be indicated to
Directorate of Urban Local Bodies (DULB) immediately after the changes in the structure
are announced by the appropriate authorities.

13.7. Supplies of materials from abroad are exempted from levy of Sales TaxlValue Added Tax
(VAT) on works/works Contract tax (Central or state). However, the Sales TaxlValue Added
Tax (VAT) on works (central or state) if levied on supplies made from indigenous vendors
for the works shall be borne by System Integrator within the Contract Price. Service Tax!
Terminal Sales Tax! Works Contract Tax, etc., if any applicable, shall be payable extra, at
actuals by the Client in accordance with the conditions of the Contract and upon submission
of proof of payment of such taxes.

13.8. The Client shall if so required by applicable laws in force, at the time of payment, deduct
income tax payable by System Integrator at the rates in force, from the amount due to
System Integrator and pay to the concerned tax authority directly.

13.9. Directorate of Urban Local Bodies (DULB) shall be responsible for withholding taxes from
the amounts due and payable to the Service Provider wherever applicable.

13.10. Directorate of Urban Local Bodies (DULB) shall provide Service Provider with the
original tax receipt of any withholding taxes paid by Directorate of Urban Local Bodies
(DULB) or its nominated agencies on payments under this Agreement. Service Provider
agrees to reimburse and hold Directorate of Urban Local Bodies (DULB) or its nominated
agencies harmless from any deficiency including penalties and interest relating to taxes that
are its responsibility under this paragraph. For purposes of this Agreement, taxes shall
include taxes incurred on transactions between and among Directorate of Urban Local
Bodies (DULB) or its nominated agencies, the Service Provider.

13.11. No amount towards security deposit shall be deducted from running bills of the
System Integrator. However, Directorate of Urban Local Bodies (DULB) shall be responsible
for deducting taxes from the amounts due and payable to the System Integrator wherever
applicable. The System Integrator shall pay for all other taxes, duties or levies in connection
with this Agreement, and Service Level Agreement (SLA)s but not limited to, property, sales,
use, excise duty, value-added, goods and services, consumption and other applicable
taxes, duties or levies. /'-::r'--~'~/c,,\) \__"~~,jG ~,

/, ~-,- . ",",,)' \/0(/ "' .\~"\r(~ ;,'? 1:)
14. Bespoke Development \:~h. /.~ )'~~..'.

\'L t ./("'/
14.1. Pre-existing work \~/ ,;">'_~"_:A'~.S".·.

14.1.1. For the purpose of this Agreement, 'pre-existing work' shall mean such pre-exiSttn~};J.",'~""
work of Service Provider and that of its subcontractors, agents, representatives:

(a) that can be identified by the Service Provider as pre-existing
(b) for which System Integrator can provide sufficient documentary proof to

establish that such work belongs solely to Service Provider (or its
subcontractors, agents, representatives)

14.1.2. To the extent Service Provider uses any of pre-existing work of the Service Provide~~
(or its subcontractors, agents, representatives) in provision of services/ Deliverables '
under this Agreement, the Intellectual Property Right (IPR) of such pre-existing work
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of Service Provider (or its subcontractors, agents, representatives) all rights, title and
interest shall fully rest with service provider (or its subcontractors, agents,
representatives) and shall not be given to Directorate of Urban Local Bodies (DULB)
under any circumstances.

15. Training and Other Material

The ownership of all Intellectual Property Right (IPR) rights in any and all documents, artefacts,
etc. (including all training material) made during the Term (excluding pre-existing documents /
manuals / training materials for pre-existing work / software / Mobile Application) for
implementation of the Project under this Agreement shall lie with Directorate of Urban Local
Bodies (DULB) subject to payment of full consideration thereof.

16. Warranty

16.1. Standard
16.1.1. The Service Provider warrants that the Project, including all the system(s) and other

Services provided, shall be free from any material defect or material deficiency in the
material, design, engineering, and performance/workmanship that prevent the Project
and/or any of its systems(s) from fulfilling the technical requirements or that limit in a
material fashion the performance, reliability, or extensibility of the Project and/or any
of its system(s) as per the performance guarantee / warranty period defined in the
Request for Proposal (RFP).

16.1.2. If during the warranty period any material defect or material deficiency is found in
the material, design and performance/ workmanship and other Services provided by
the Service Provider, the Service Provider shall promptly, in consultation and
agreement with Directorate of Urban Local Bodies (DULB), and at the Service
Provider'S sole cost repair, replace, or otherwise make good (as the Service Provider
shall, at its discretion, determine) such default, defect or deficiency as well as any
damage to the Project caused by such material default, defect or deficiency.

16.1.3. Any defective system that has been replaced by the Service Provider shall remain
the property of the Service Provider. If the Project or any of its system cannot be used
by reason of such default, defect or deficiency and/or making good of such default,
defect or deficiency, the warranty period for the Project shall be extended by a period
equal to the period during which the Project or any of its system could not be used by
Directorate of Urban Local Bodies (DULB) because of such defect and/or making good
of such default, defect or deficiency.

16.2. Implied Warranty

The warranties provided herein are in lieu of all other warranties, both express and implied, and
all other warranties, including without limitation that of merchantability or fitness for intended
purpose is specifically disclaimed Service Provider shall have no liability in the case of breach of
this warranty due to:

(a) use of the Deliverables on any environment (hardware or software) other than the
environment recommended or approved by the Service Provider.

(b) the defects and deficiencies which could be reasonable known to Directorate of Urban
Local Bodies (DULB) which shall occur due to decisions taken by the Directorate of Urban
Local Bodies (DULB), or any of the committees formed hereunder.

(c) the combination, operation, or use of some or all of the deliverables with information,
software, specifications, instructions, data, or materials not approved by the Service
Provider.

(d) the deliverables having been tampered with, altered or modified by Directorate of urbani~;?
Local Bodies (DULB), or any other person not under control of the Service Provider \,
without the written permission of the Service Provider, or

(e) Use of the deliverables otherwise than in terms of the relevant documentation .

.F'17. Dispute Resolution

'17.1. If any dispute arises between the Parties hereto during the subsistence of this Agreement
or thereafter, in connection with this Agreement or the Service Level Agreement (SLA) shall
in the first instance be dealt with in accordance with the escalation procedure as set out in
the Governance Schedule set out as Schedule IV of this Agreement.
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17 .2. In case the escalations do not result in resolution of the dispute within time stipulated for
escalation, then the same shall be referred to the Arbitral Tribunal comprising of three
arbitrators in accordance to the Arbitration and Conciliation Act, 1996 as amended on the
date of the reference. Each Party shall nominate one arbitrator and such nominated
arbitrators shall nominate the third arbitrator.

17.3. The venue of arbitration shall be in the Panchkula District and the language of the Arbitral
Tribunal shall be English.

17.4. During the term of escalation or arbitration no punitive steps, including but not limited to
termination of this Agreement, shall be taken by the Directorate of Urban Local Bodies
(DULB) against the System Integrator.

18. Conflict of Interest

System Integrator shall disclose to the Client in writing, all actual and potential conflicts of interest
that exist, arise or may arise (either for System Integrator or System Integrator's Team) in the
course of performing the Services as soon as practical after it becomes aware of that conflict.

19. Commencement and Completion of Agreement

19.1. Effectiveness of Agreement

The agreement is effective from the date of signing of this Agreement.

19.2. Tenure of the Agreement

The tenure of this Agreement shall be for one hundred and twenty (120) days and forty-eight (48)
months:

• Survey and Integration period: one hundred and twenty (120) days
• Operations and maintenance period: forty-eight (48) months

Directorate of Urban Local Bodies (DULB) reserves the right to extend the contract by two (2)
years on the same terms and conditions and on the contract prices decided pursuant to this
Request for Proposal (RFP).

19.3. Exit Management Clause

The parties shall finalise the exit plan as per the Schedule VI attached as Annexure III of this
Agreement.

19.4. Force Majeure
19.4.1. Definition of Force Majeure

Any of the Parties, shall be entitled to suspend or excuse performance of its respective obligations
under this Agreement to the extent that such performance is impeded by an event of force majeure
(,Force Majeure').

19.4.2. Force Majeure events

A Force Majeure event means any event or circumstance or a combination of events and
circumstances referred to in this Clause, which may be classified as all or any of the following
events:

(a) is beyond the reasonable control of the affected Party; ~'_"__'"
(b) such Party could not have prevented or reasonably overcome with the exerci .~b'f~~!'-~-~~,

reasonable skill and care; ()~r.l/f '~\>'-~;2\
(c) ~oes ~ot r.esult from th~ negligence of such Party or the failure of such Party to p ..' "rm' "')•.. ", J,~"I

Its obligations under this Agreement; '~,,- ' '/ U)/
(d) is of an incapacitating nature and prevents or causes a delay or impedime ti' ~r;; ~y;J;;

performance ~,.....::!:!:;,.:>'

19.4.3. Non-Political Events Il,;::/ ~or
t" i!~{•.llfec~ .1\'I,,i" sO\\llte

(a) act of God, including earthquake, flood, inundation, landslide, exceptionally adverseh'ba~ , Panc\lkU
weather conditions, storm, tempest, hurricane, cyclone, lightning, thunder, volcani~lal''1ai,a,
eruption, fire or other extreme atmospheric conditions.

(b) Radioactive contamination or ionizing radiation or biological contamination except as
may be attributable to the Service Provider's use of radiation or radio- activity or
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biologically contaminating material.
(c) Strikes, lockouts, boycotts, labor disruptions or any other industrial disturbances as

the case may be not arising on account of the acts or omissions of the Service Provider
and which affect the timely implementation and continued operation of the Project. or

(d) Any event or circumstances of a nature analogous to any of the foregoing.

19.4.4. Political Events

(a) change in Applicable Laws, other than any change in law for which relief is provided
under this Agreement.

(b) expropriation or compulsory acquisition by the Directorate of Urban Local Bodies
(DULB) or any of their nominated agencies of any material assets or rights of the
Service Provider.

(c) unlawful or unauthorized revocation of, or refusal by Directorate of Urban Local Bodies
(DULB) or any of their nominated agencies, Government of India, Stakeholders or any
of its agencies to renew or grant any clearance or Approval, information, data required
by the Service Provider to perform its obligations without valid cause, provided that
such delay, modification, denial, refusal or revocation did not result from the Service
Provider's inability or failure to comply with any condition relating to grant,
maintenance or renewal of such Required Consents applied on a non-discriminatory
basis.

(d) any judgment or order of any court of competent jurisdiction or statutory authority in
India made against the Service Provider in any proceedings for reasons other than
failure of the Service Provider to comply with Applicable Laws or Approvals or on
account of breach thereof, or of any contract, or enforcement of this Agreement or
exercise of any of its rights under this Agreement;

(e) expropriation or compulsory acquisition by the Directorate of Urban Local Bodies
(DULB) or any of their nominated agencies of any material assets or rights of the
Service Provider.

(f) unlawful or unauthorized revocation of, or refusal by any authority other than the
Directorate of Urban Local Bodies (DULB) or any of their nominated agencies to renew
or grant any required consents required by the Service Provider to perform its
obligations without valid cause, provided that such delay, modification, denial, refusal
or revocation did not result from the Service Provider's inability or failure to comply
with any condition relating to grant, maintenance or renewal of such Required
Consents applied on a non-discriminatory basis.

(g) any requisition of the Project by any other authority; or
(h) any requisition of the Project by Directorate of Urban Local Bodies (DULB) or any of

their nominated agencies.
(i) for the avoidance of doubt, suspension of the Project in accordance with the provisions

of this Agreement shall not be considered a requisition for the purposes of Force
Majeure event. /·(~(;;;i·"g;,~::>.

19.5. ~:h: ::e:tt:ar (whetherdeclaredor undeclared),hostilities,invasion,armedconfticto~~
of foreign enemy, blockade, embargo, prolonged riot, insurrection, terrorist or milit~~.·~"··.;;·/:;>/'
action, civil commotion or politically motivated sabotage, for a continuous period exceeding .
seven (7) days.

(b) For the avoidance of doubt, it is expressly clarified that the failure on the part of the Service
Provider under this Agreement or the Service Level Agreement (SLA) to implement an~irector
agreed disaster contingency planning and back-up and other data safeguat!tls)ainLoc:d Bodies
accordance with the terms of this Agreement or the Service Level Agreement (SLA) ,., 'iL':;J

against natural disaster, fire, sabotage or other similar occurrence shall not be deemed to
be a Force Majeure event. For the avoidance of doubt, it is further clarified that any
negligence in performance of Services which directly causes any breach of security like
hacking aren't the forces of nature and hence wouldn't be qualified under the definition of
"Force Majeure". In so far as applicable to the performance of Services, Service Provider
shall be solely responsible to complete the risk assessment and ensure implementation of
adequate security hygiene, best practices, processes and technology to prevent any
breach of security and any resulting liability therefrom (wherever applicable).
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19.6. Notification procedure for Force Majeure
19.6.1. The affected Party shall notify the other Party of a Force Majeure event within seven

(7) days of occurrence of such event. If the other Party disputes the claim for relief
under Force Majeure it shall give the claiming Party written notice of such dispute within
thirty (30) days of such notice. Such dispute shall be dealt with in accordance with the
dispute resolution mechanism specified in this Agreement.

19.6.2. Upon cessation of the situation which led the Party claiming Force Majeure, the
claiming Party shall within seven (7) days hereof notify the other Party in writing of the
cessation and the Parties shall as soon as practicable thereafter continue performance
of all obligations under this Agreement.

19.7. Consultation and duty to mitigate

Except as otherwise provided in this Clause, the affected Party shall take all steps reasonably
required to remedy and mitigate the effects of the Force Majeure event and restore its ability to
perform its obligations under this Agreement as soon as reasonably practicable. The Parties shall
consult with each other to determine the reasonable measures to be implemented to minimize
the losses of each Party resulting from the Force Majeure event. The affected Party shall keep
the other Parties informed of its efforts to remedy the effect of the Force Majeure event and shall
make reasonable efforts to mitigate such event on a continuous basis and shall provide written
notice of the resumption of performance hereunder.

20. Insurance Cover

20.1. Obligation to maintain insurance

In connection with the provision of the Services, the System Integrator must have and
maintain:

a) for this Agreement Period, valid and enforceable insurance coverage for:
• public liability;
• either professional indemnity or errors and omissions;
• product liability;
• workers' compensation as required by law;

20.2. Certificates of currency
The System Integrator must, on request by Client, provide current relevant confirmation of
insurance documentation from its insurance brokers certifying that it has insurance as
required by this Clause 20. The System Integrator agrees to replace any coverage prior to
the date of expiry/cancellation.

20.3. Non-compliance
Client may, at its election, terminate this Agreement upon the failure of System Integrator,
or notification of such failure, to maintain the required insurance coverage. Inadequate
insurance coverage for any reason shall not relieve System Integrator of its obligation$:Ofia~r,;',"'"

/.;,~,<" ;:'c,' .._"'''''',~ 1/'<'''1.'',

this Agreement ".)'/~. . '".,"(')\\
. ( :~?/ r- - I~~ Y'~~"'"

21. Transfer of Ownership I':) \ Jl,: )\, ')::n

21.1. System Integrator must transfer all titles, as and where applicable, to the assets a\~~~gao, ...<:.:;:/
<. a,.,'

procured for the purpose of the project to the Client at the time of Acceptance of System;'"
subject to release of approved payment as per Request for Proposal (RFP) payment terms.
This includes all licenses, titles, source code, certificates, hardware, devices, eqUipm~~~~~nLocti\ Bodif
data etc. related to the system designed, developed, installed and maintained by SYS\eHfJ~:lf'f~,p:anci'~I,1.
Integrator for this project. System Integrator is expected to provide source code, trar\1'~r
Intellectual Property Rights (IPR) and ownership right of only those solutions which would
be customized by System Integrator for the use of Client.

21.2. During the service period and project contract, any project data either generated, procured
or processed for the project, shall remain the property of Directorate of Urban Local Bodies
(DULB) and all Intellectual Property Rights (IPR) shall lie with Directorate of Urban Local
Bodies (DULB) only. Under no circumstances surveying agency shall be allowed to keep
the copy of any such data either generated, procured or processed out of this project of
Directorate of Urban Local Bodies (DULB) after the termination of the said contract. All the
project data either generated, procured or processed by survey agency as per project format
for all the towns shall be handed over to Directorate of Urban Local Bodies (DULB) at the
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end of the project contract.

From the data safety and security point of view, the data record must be kept by the
department. The department shall have the rights to use and access the said data wherever
needed during the project contract for which department shall use its own infrastructure for
mirroring all the project data either generated, procured or processed which shall not affect the
current work of the survey agency (Yashi Consulting Services Private Limited) with respect to
this project.

The survey agency will also give an undertaking, for not to use/share the survey data for any
other work/department without the permission of Directorate of Urban Local Bodies (DULB)

21.3. Forthwith upon expiry or earlier termination of the Contract and at any other time on demand by
the Client, System Integrator shall deliver to the Client all Documents provided by or originating
from the Client and all Documents produced by or from or for System Integrator in the course of
performing the Services, unless otherwise directed in writing by the Client at no additional cost.

B. Special Conditions of Contract (SCC)

22. Performance Bank Guarantee (PBG)

The Performance Bank Guarantee (PBGs) have been submitted by the System Integrator to the Client
as follows:

1. Performance Bank Guarantee (PBG) I, No: 6760BG00001519 dated 26-02-2019 with amount
of Rs. 1,09,46,323.00 only.

2. Performance Bank Guarantee (PBG) II, No: 054GT02190630003 dated 04-03-2019 with
amount of Rs. 81,78,581.00 only

The Performance Bank Guarantee (PBG) received be for an amount equivalent to 10% of the total
project cost. Directorate of Urban Local Bodies (DULB) shall invoke the performance guarantee in
case the selected System Integrator fails to discharge their contractual obligations during the period
or Directorate of Urban Local Bodies (DULB) incurs any loss due to bidder's negligence in carrying
out the project implementation as per the agreed terms and conditions. The Performance Bank
Guarantee (PBG) must be valid for a period of six (6) months after the successful completion of
contract and any extensions, if any.

System Integrator has at his own expense, should deposit with Client, prior to signing of the
Agreement, the Performance bank guarantees (PBG) for the performance of the obligations contained
herein

22.1. The System Integrator, should submit to the Client two (2) Performance Bank Guarantee
(PBGs): for Phase I and Phase II respectively. Each of the afore-mentioned Performance Bank
Guarantee (PBG) submitted must be valid for a period of six (6) months after the successful
completion of contract and any extensions, if any. Each Performance Bank Guarantee (PBG)
shall be discharged/returned by Client, after completion of claim period of Six (6) months which
begins after the completion period of the respective Phase as specified.
Phase I Performance Bank Guarantee (PBG) shall be returned after a period of six (6) months
following the completion of Phase I which is for a period of four (4) month from date of sign of
agreement, i.e. ten (10) months from the date of sign of agreement and satisfactory completion
of Phase I in four (4) months.
Phase II Performance Bank Guarantee (PBG) shall be returned after a period of six (6) months
following the completion period of Phase II which is for a period of four (4) years for Operation
and Management from the end date of completion of Phase I, i.e. fifty-four (54) months from the
end date of completion of Phase I and satisfactory completion of Phase II in forty-eight (48)
months (four (4) years).
In case, if any extension of Phase I is granted to the System Integrator at later stages of the
contract, the period of Performance Bank Guarantee (PBG) in both the phases, System
Integrator shall submit the extended Performance Bank Guarantee (PBGs) as per the extenslon: ••..•••..••.....,
for both the phases to the Department. i •. / ~!

22.2. In the event of System Integrator being unable to perform the Service under the Agreeme'n.tfor.·.;.r.t.y>1.·...•~
reasons solely attributable to System Integrator, Client may revoke the Performance sank. "
Guarantee (PBG). The proceeds of the Performance Bank Guarantee (PBG) shall be payabl.~
to Client as compensation for direct loss resulting from System Integrator's failure to complete
its obligations under the Agreement. Client shall notify System Integrator and seek its reply in



writing for the exercise of Client's right to receive such compensation within thirty (30) working
days, indicating the contractual obligation(s) for which System Integrator is in default.

22.3. Nothing in this Agreement shall prevent System Integrator from seeking adequate reliefs in
accordance with Dispute Resolution Clause of this Agreement including injunction in case of
revocation of Performance Bank Guarantee (PBG) by Client.

23. LIQUIDATED DAMAGES

23.1. If the System Integrator fails to develop and install any or all of the projects as per the contract,
within the time period(s) specified in the Contract, Client without prejudice to its other rights and
remedies under the Contract, deduct from the Contract price, as liquidated damages, a sum
equivalent to 0.5% per week or part thereof of contract value for the particular delayed milestone.
The liquidated damages shall come into effect once the notification of Award has been issued
by Client. It would be mainly applicable on the implementation phase of the project. The
deduction shall not in any case exceed 10% of contract value.

23.2. Directorate of Urban Local Bodies (DULB) may without prejudice to its right to effect recovery
by any other method, deduct the amount of liquidated damages from any money belonging to
the System Integrator in its hands (which includes the Client's right to claim such amount against
the System Integrator's Bank Guarantee) or which may become due to the System Integrator.
Any such recovery or liquidated damages shall not in any way relieve the System Integrator from
any of its obligations to complete the work or from any other obligations and liabilities under the
Contract.

24. Events of Default

24.1. Defaults by Service Provider
24.1.1. The failure on the part of the Service Provider to perform any of its obligations or comply

with any of the terms of this Agreement or the Service Level Agreement (SLA) which
is solely attributable to the Service Provider shall constitute an Event of Default on the
part of the Service Provider

(i.) The System Integrator! System Integrator's Team has failed to perform any
instructions or directives issued by the Directorate of Urban Local Bodies (DULB)
which it deems proper and necessary to execute the scope of work or provide
services under the Contract, or

(ii.) The System Integratorl System Integrator's Team has failed to adhere to any
amended direction, instruction, modification or clarification as issued by the Client
during the term of this Contract and which the Client deems proper and necessary
for the execution of the scope of work under this Contract

(iii.) The System Integrator! System Integrator's Team has failed to demonstrate or
sustain any representation or warranty made by it in this Contract, with respect to
any of the terms of its Bid, the Request for Proposal (RFP) and this Contract.

(iv.) There is a proceeding for bankruptcy, insolvency, winding up or there is an
appointment of receiver, liquidator, assignee, or similar official against or in relation
to the System Integrator.

(v.) The System Integrator! System Integrator's Team has failed to comply with or is in
breach or contravention of any applicable laws.

24.1.2. Where there has been an occurrence of such Event of Default, the Directorate of Urban
Local Bodies (DULB) shall issue a notice of default to the Service Provider, setting out
specific defaults! deviances / omissions / non-compliances / non-performances and
provide a notice of Sixty (60) days to enable such defaulting party to remedy the default
committed.

24.1.3. Where despite the service of a default notice to the Service Provider by the Directorate
of Urban Local Bodies (DULB), due to the reasons solely attributable to the Service
Provider, the Service Provider fails to remedy the such Event of Default, the Directorate
of Urban Local Bodies (DULB) may, where it deems fit, issue to the defaulting party
another default notice or proceed to adopt such remedies as may be available to the
Directorate of Urban Local Bodies (DULB).

24.2. Default by Directorate of Urban Local Bodies (DULB)
24.2.1. Directorate of Urban Local Bodies (DULB) repudiates this Agreement or otherwise

evidences an intention not to be bound by this Agreement
24.2.2. Directorate of Urban Local Bodies (DULB) fails to make any payments due to the

Service Provider as per the Payment Terms in this Agreement without any valid or
bona fide reason
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24.2.3. If Directorate of Urban Local Bodies (DULB) fails to fulfill its obligations under this
Agreement

25. Consequences of Event of Default

Where an Event of Default subsists or remains uncured the Directorate of Urban Local
Bodies (DULB) shall be entitled to:

25.1. Impose any such obligations and conditions and issue any clarifications as may be
necessary to inter alia ensure smooth continuation of Project and the Services which the
Service Provider shall be obliged to comply with which may include re-determination of the
consideration payable to the Service Provider as agreed mutually by Directorate of Urban
Local Bodies (DULB) and Service Provider or through a third party acceptable to both
Parties. The Service Provider shall in addition take all available steps to minimize loss
resulting from such event of default.

25.2. Suspend payments to be made to the Service Provider in relation to the Deliverable, Service
Level Agreement (SLA) or milestone regarding which Event of Default has occurred under
this Agreement by' a prior thirty (30) days written notice of suspension to the Service
Provider, provided that such notice of suspension:

a. shall specify the nature of the failure; and
b. shall request the Service Provider to remedy such failure within a reasonable

period from the date of receipt of such notice of suspension by the Service
Provider.

25.3. Request replacement of any of the System Integrator's Team member(s) on a reasonable
ground with another suitable member(s) where the Client deems necessary. The System
Integrator shall in such case find suitable replacement for such outgoing member(s) with
another member(s) to the satisfaction of the Client. Failure on the part of the System
Integrator to find a suitable replacement for such member(s), shall be dealt as per Schedule
V - Service Level Agreement (SLA) defined in this agreement.

26. Termination

26.1. This Agreement shall not be terminated except in accordance of the terms of this
Termination Clause. It is expressly agreed between the Parties that the first intention of the
Parties shall not be termination of this Agreement in case alternate remedies under this
Agreement or Request for Proposal (RFP) are available to the Parties.

26.2. Directorate of Urban Local Bodies (DULB) may, terminate this Agreement in whole or in part
by giving Service Provider a prior written notice of at least three (3) months in advance
indicating its intention to terminate this Agreement under the following circumstances:

26.2.1. Where there has been such Event of Default solely attributable to the Service
Provider and the where such defect is not cured within the time stipulated in this
Agreement which would make it proper and necessary to terminate this Service
Provider and may include failure on the part of Service Provider to respect any of
its commitments with regard to any part of its obligation under this Agreement,
which failure is solely attributable to the Service Provider;

26.2.2. Where it comes to the Directorate of Urban Local Bodies (DULB) attention that
Service Provider is in a position of actual conflict of interest with the interests of the
Directorate of Urban Local Bodies (DULB).

26.2.3. Where Service Provider's ability to survive as an independent corporate entity is -.

threatened or is lost owing .to any r~ason w~atsoev~r, including inter-alia. th~ filinW .. ~.."'.''0:;::.\... /
of any bankruptcy proceedings against Service Provider or the order of winding up 'fl,WI/ ~ ..\ ...~'
is passed against Service Provider or the happening of any such events that ar f}~I/"I1Jl
adverse to the commercial viability of the Service Provider. In the event ~t~~__,_,/<;7
happening of any of any events of the above nature, Directorate of Urban L:Eii;:~!~,..~~\;-f'//'
Bodies (DULB) shall reserve the right to take any steps as are necessary, to ensure tfJ""
the business continuity.

26.3. Termination for insolvency
Directorate of Urban Local Bodies (DULB) may at any time terminate this Aqreernent.by,
giving prior written notice of thirty (30) days to Service Provider, if Service Provider becomes
bankrupt or otherwise insolvent, provided that such termination shall not prejudice or affect
any right of action or remedy which has accrued or shall accrue thereafter to Directorate of

IC·i
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Urban Local Bodies (DULB).
26.3.1. Service Provider subject to approval by Client, may terminate this Agreement before

the expiry of the Term by giving Directorate of Urban Local Bodies (DULB) a prior and
written notice, at least three (3) month in advance indicating its intention to terminate
this Agreement

27. Consequences of Termination

27.1. In the event of termination ofthis Agreement prior to Term, due to any cause whatsoever,
Directorate of Urban Local Bodies (DULB) shall be entitled to impose any such obligations
and conditions and issue any clarifications as may be necessary to ensure an efficient
transition and effective business continuity of the Project which Service Provider shall be
obliged to comply with and take all available steps to minimize loss resulting from that
termination/ breach, and further allow and provide all such assistance to Directorate of
Urban Local Bodies (DULB) and/ or the successor service provider, as may be required, to
take over the obligations of the Service Provider in relation to the execution/ continued
execution of the requirements of this Agreement.

27.2. Where the termination of the contract is prior to its Term on account of the default on part
of Service Provider or due to the fact that the survival of Service Provider as an independent
corporate entity has ceased, Directorate of Urban Local Bodies (DULB), through mutual
redetermination of the consideration payable to Service Provider, shall pay Service Provider
for that part of the services which have been authorized by Directorate of Urban Local
Bodies (DULB) and satisfactorily performed by Service Provider up to the date of
termination. Without prejudice to any other rights, Directorate of Urban Local Bodies (DULB)
may retain such amount from the payment due and payable by Directorate of Urban Local
Bodies (DULB) to Service Provider as may be required to offset any losses caused to
Directorate of Urban Local Bodies (DULB) as a sole, direct and unpreventable result of any
acU omissions of Service Provider. In case of any loss or damage due to default attributable
solely on the part of Service Provider in performing any of its obligations with regard to
executing the Scope of Work under this Agreement, Service Provider shall compensate
Directorate of Urban Local Bodies (DULB) for any such direct and unpreventable loss,
damages or other costs, incurred by Directorate of Urban Local Bodies (DULB). Additionally,
members of its team shall all its obligations and responsibilities under the contract in an
identical manner as were being performed before the collapse of System Integrator as
described above in order to execute an effective transition and to maintain business
continuity.
All third parties shall continue to perform all/ any functions as stipulated by Client and as
may be proper and necessary to execute the Scope of Work under the contract in terms of
System Integrator's bid, the bid document and the contract

27.3. Nothing herein shall restrict the right of Directorate of Urban Local Bodies (DULB) to invoke
the relevant bank guarantee and other guarantees fumished hereunder in the manner and
conditions prescribed under this Agreement and perceived such other rights and/ or
remedies that may be available to Directorate of Urban Local Bodies (DULB) under law.

27.4. The termination hereof shall neither affect any accrued right or liability of either party nor
affect the operation of the provisions of the contract that are expressly or by implicati9r:l':{i;\r:~'"""
intended to come into or continue in force on or after such termination. !/~':-...--~~.(;<:~

28. Representation and Warranties I~~"~'If;,2h~)
28.1.. Representations and Warranties of the System Integrator . ~ \.~~,{;

The Service Provider represents and warrants to the Directorate of Urban Local Bodies (DULB).,,,," '0 iI,,;J1
.. c'>\..,. __ _:.........,.~'

that:

28.1.1. it is duly organized and validly existing under the laws of India, and has full power
and authority to execute and perform its obligations under this Agreement and other
agreements and to carry out the transactions contemplated hereby;

28.1.2. it is a competent provider of a variety of information technology and busi'l~l).tana, P",mc:hlnil
process management services .

28.1.3. it has taken all necessary corporate and other actions under laws applicable to its
business to authorize the execution and delivery of this Agreement and to validly
exercise its rights and perform its obligations under this Agreement;
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loss of business, reputation, profits, revenue etc.), claims, damages, compensation,
charges (including attorney fees) etc. arising out of data loss, data theft, data misuse, data
tempering, unauthorized use or disclosure of Confidential Information etc. attributable to
the Indemnifying Party's negligence, willful default, lack of due care or beach of terms of this
Agreement.

31.3. The indemnities set out in Clause 31.2 shall be subject to the following conditions:-
31.3.1. The Indemnified Party as promptly as practicable informs the Indemnifying Party in

writing of the claim or proceedings and provides all relevant evidence, documentary or
otherwise; the Indemnified Party shall, at the cost of the Indemnifying Party, give the
Indemnifying Party all reasonable assistance in the defense of such claim including
reasonable access to all relevant information, documentation and personnel provided
that the Indemnified Party may, at its sole cost and expense, reasonably participate,
through its attorneys or otherwise, in such Defense;

31.3.2. If the Indemnifying Party does not assume full control over the Defense of a claim
as provided in this Article, the Indemnifying Party may participate in such Defense at
its sole cost and expense, and the Indemnified Party shall have the right to defend the
claim in such manner as it may deem appropriate, and the cost and expense of the
Indemnified Party shall be included in Losses;

31.3.3. The Indemnified Party shall not prejudice, payor accept any proceedings or claim,
or compromise any proceedings or claim, without the written consent of the
Indemnifying Party;

31.3.4. All settlements of claims subject to indemnification under this Clause shall be
entered into only with the consent of the Indemnified Party, which consent shall not be
unreasonably withheld and include an unconditional release to the Indemnified Party
from the claimant or plaintiff for all liability in respect of such claim; and include any
appropriate confidentiality agreement prohibiting disclosure of the terms of such
settlement;

31.3.5. The Indemnified Party shall account to the Indemnifying Party for all awards,
settlements, damages and costs (if any) finally awarded in favour of the Indemnified
Party which are to be paid to it in connection with any such claim or proceedings; the
Indemnified Party shall take steps that the Indemnifying Party may reasonably require
to mitigate or reduce its loss as a result of such a claim or proceedings ;in the event
that the Indemnifying Party is obligated to indemnify an Indemnified Party pursuant to
this Article, the Indemnifying Party shall, upon payment of such indemnity in full, be
subrogated to all rights and defences of the Indemnified Party with respect to the
claims to which such indemnification relates; and if a Party makes a claim under the
indemnity set ou~ above in respect of any pa~icu~ar Loss or Losses, then tha;~\,~~~~(.\.)
shall not be entitled to make any further claim In respect of that Loss 0Z'~9S'ses "',~.:\
(including any claim for damages). ~oi .1',"'; ',~~':,.

(,,\, <" .. '1 : " ~ ,., t ,

31.4. The liability of System Integrator (whether in contract, tort, negligence, strict liabih ~t~~tort, ,I /.~Jj
by statute or otherwise) for any claim in any manner related to this Agreement, inclu'\iitJ;~,th~_., \,;;;;i
work, deliverables or Services covered by this Agreement, shall be the payment 0~(~9!~?);~V
damages only which shall in no event in the aggregate exceed the consideration payable to
the System Integrator for services.

31.5. In no event shall either party be liable for any consequential, incidental, indirect, special or Dir(:Ictor
punitive damage, loss or expenses (including but not limited to business interruption, lostlrban local BOdi
business, lost profits, or lost savings) nor for any third party claims (other than those set·l<.~ryana,Panchln
forth in Clause 17.2) even if it has been advised of their possible existence.

31.6. The allocations of liability in this Clause represent the agreed and bargained -for
understanding of the parties and compensation for the Services reflects such allocations.
Each Party has a duty to mitigate the damages and any amounts payable under an
indemnity that would otherwise be recoverable from the other Party pursuant to this
Agreement by taking appropriate and commercially reasonable actions to reduce or limit
the amount of such damages or amounts.
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32. Confidentiality

32.1. Directorate of Urban Local Bodies (DULB) or its nominated agencies shall allow the Service
Provider to review and utilize any confidential public records and the Service Provider shall
maintain the highest level of secrecy, confidentiality and privacy with regard thereto.

32.2. Additionally, the Service Provider shall keep confidential all the details and information with
regard to the Project, including systems, facilities, operations, management and
maintenance of the systems/facilities.

32.3. Directorate of Urban Local Bodies (DULB) or its nominated agencies shall retain all rights
to prevent, stop and if required take the necessary punitive action against the Service
Provider regarding any forbidden disclosure.

32.4. Service Provider shall endeavor that all its employees, agents and execute individual non-
disclosure agreements, which have been duly approved by Directorate of Urban Local
Bodies (DULB) with respect to this Project. For the avoidance of doubt, it is expressly
clarified that the aforesaid provisions shall not apply to the following information

(i.) Information already available in the public domain;
(ii.) Information which has been developed independently by the Service Provider;
(iii.) Information which has been received from a third party who had the right to

disclose the aforesaid information;
(iv.) Information which has been disclosed to the public pursuant to a court order.

32.5. To the extent the Service Provider shares its confidential or proprietary information with
Directorate of Urban Local Bodies (DULB) for effective performance of the Services, the
provisions of this Clause shall apply mutatis mutandis on Directorate of Urban Local Bodies
(DULB) or its nominated agencies

33. Audit, Access and Reporting
The Service Provider shall allow access to the Directorate of Urban Local Bodies (DULB) or
its nominated agencies to all information which is in the possession or control of the Service
Provider and which relates to the provision of the Services as set out in the Audit, Access and
Reporting Schedule and which is reasonably required by the Directorate of Urban Local
Bodies (DULB) to comply with the terms of the Audit, Access and Reporting Schedule set out
as Schedule III of this Agreement.

34. Governing laws and Jurisdiction
This Agreement and all matters regarding the interpretation and/or enforcement hereof, shall
be governed exclusively by the laws of India. The Panchkula Civil Court alone and no other
courts shall be entitled to entertain and try any dispute or matter relating to or arising out of
this Agreement.

35. Miscellaneous

35.1. Personnel
35.1.1. The personnel assigned by System Integrator to perform the Services shall be

employees or agents of System Integrator and under no circumstances shall such
personnel be considered employees of Directorate of Urban Local Bodies (DULB)
or its nominated agencies. The System Integrator shall have the sole responsibility
for the supervision and control of the personnel deployed in the Project and for
payment of such personnel's compensation, including salary, withholding of
income taxes and social security taxes, worker's compensation, employee and

35.1.2. ~~:~i~:~~~~~t~;~a:~:~i~~~s~;:~s::~:::o::::n:~~:~o:h:::::~~:tn:::t:~.;l~
Integrator personnel are assigned to perform the Services and that, such personnel <:,;.i /,:, >:,,1.;'>/
have appropriate qualifications to perform the Services. After discussion with . .: ,,'
System Integrator, Directorate of Urban Local Bodies (DULB) or its nominated
agencies shall have the right to require the removal or replacement of any System
Integrator personnel performing work under this Agreement based on bon1jf,;,de
reasons. In the event that Directorate of Urban Local Bodies (DULB) g\~~;:~r{~,
nominated agencies requests that any System Integrator personnel be repl~c;~d,
the substitution of such personnel shall be accomplished pursuant to a mutually
agreed upon decisions.

35.1.3. In the event that the Directorate of Urban Local Bodies (DULB) and System
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Integrator identify any personnel of System Integrator as "Key Personnel", then the
System Integrator shall not remove such personnel from the Project without the
prior written consent of Directorate of Urban Local Bodies (DULB) or its nominated
agencies unless such removal is the result of an unavoidable circumstance
including but not limited to resignation, termination, medical leave, death etc.

35.1.4. Except as stated in this Clause, nothing in this Agreement or the Service Level
Agreement (SLA) shall limit the ability of System Integrator to freely assign or
reassign its employees; provided that System Integrator shall be responsible, at its
expense, for transferring all appropriate knowledge from personnel being replaced
to their replacements. Directorate of Urban Local Bodies (DULB) or its nominated
agencies shall have the right to review and approve System Integrator's plan for
any such knowledge transfer. System Integrator shall maintain the same or higher
standards for skills and professionalism among replacement personnel as in
personnel being replaced.

35.1.5. Each Party shall be responsible for the performance of all its obligations under this
Agreement or the Service Level Agreement (SLA) as the case may be and shall be
liable for the acts and omissions of its employees and agents in connection
therewith.

35.1.6. Neither Party shall solicit for employment or knowingly hire an employee of the
other Party with whom such Party has contact pursuant to project engagements
under this Agreement. This restriction shall not apply to employees of either Party
responding to advertisements in job fairs or news media circulated to the general
public.

35.2. Sub-Contractors

The system integrator can only sub-contract work related to manpower required for Property
survey excluding core team mentioned in clause 2.4.2.1 of Volume-II of the Request for Proposal
(RFP). The system Integrator shall take prior approval from client for sub-contracting, if not
already specified in the proposal and approved by client. Such sub-contracting shall not relieve
the system Integrator from any liability or obligation under the Contract. The system Integrator
shall be solely responsible for the work carried out by subcontracting under the contract.

35.3. Assignment
35.3.1. All terms and provisions of this Agreement shall be binding on and shall inure to

the benefit of Directorate of Urban Local Bodies (DULB) and their respective
successors and permitted assigns.

35.3.2. The System Integrator shall not be permitted to assign its rights and obligations
under this Agreement to any third party under whatsoever conditions.

35.3.3. The Directorate of Urban Local Bodies (DULB) may assign or novate all or any
part of this Agreement and Schedules/ Annexures, and the System Int~_g[Q.t9r
shall be a party to such novation, to any third party contracted )~~~~rEv.:Iif#~~·\.
outs?urced services to Directorate of Urban Local Bodies (DULB) /~rlny of its'\\~:'~
nominees. ('::;r q\ :P\I["> \ ",Il

~\ \ o,Jf't' •• '\ l ~
<••• , \ '

-;"5- '<,
S'("'_~" ''.,\ ... '

35.4. Trademarks and Publicity -.__~"•.
35.4.1. Neither Party may use the trademarks of the other Party without the prior written

consent of the other Party except that System Integrator may, upon completion,
use the Project as a reference for credential purpose. Except as required by law,

I ~;"..,"~''1I"!\

or the rules and regulations of each stock exchange upon which the securities!9f:';,~i, p, --,.,","I t
. '" .... 1~lyc.<r,a, {.~il~",!HaA

one of the Parties IS listed, neither Party shall publish or permit to be published
either along or in conjunction with any other person any press release,
information, article, photograph, illustration or any other material of whatever kind
relating to this Agreement, the Service Level Agreement (SLA) or the business
of the Parties without prior reference to and approval in writing from the other
Party, such approval not to be unreasonably withheld or delayed provided
however that System Integrator may include Directorate of Urban Local Bodies
(DULB) or its client lists for reference to third parties subject to the prior written
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consent of Directorate of Urban Local Bodies (DULB) not to be unreasonably
withheld or delayed. Such approval shall apply to each specific case and relate
only to that case.

35.5. Notices
35.5.1. Any notices or other document, which may be given by either Party under this

Agreement, shall be given in writing in person or by pre-paid recorded delivery
arrangements, post, by facsimile transmission or by email.

35.5.2. In relation to a notice given under this Agreement, any such notice or other
document shall be addressed to the other Party's principal or registered office
address as set out below:

In case of Directorate of Urban Local In case of System Integrator
Bodies (DULB)

Name: J] 14L k.: A ~ .SJ IV'G, H (_IAsj Name: Sanjay Gupta

Designation: Director, Directorate of Urban Designation: Managing Director, Yashi
Local Bodies, Haryana Consulting Service Private Limited.

Address: Bays 11-14, Sector 4, Panchkula, Address: 501-510 5th floor, Kailash Tower,
Haryana 134112 Lal Kothi, Jaipur- 302015

Phone/ Fax: 0172 257 0020 Phone/Fax: +91-9462511561

Email: dulbhry@hry.nic.in Email: sanjax:gupta.yashi@qmail.com

Either Party to this Agreement may change its address, telephone number, facsimile number
and nominated contact for notification purposes by giving the other reasonable written notice of
the new information and its effective date.

35.6. Amendment

No amendment, variation or other change to this Agreement or the Service Level Agreement
(SLA) shall be valid unless made in writing and signed by the duly authorized representatives
of the Parties to this Agreement or the Service Level Agreement (SLA).

35.7. Severability and Waiver
35.7.1. If any provision of this Agreement or the Service Level Agreement (SLA), or any part

thereof, shall be found by any court or administrative body of competent jurisdiction to
be illegal, invalid or unenforceable the illegality, invalidity or unenforceability of such
provision or part provision shall not affect the other provisions of this Agreement or the
Service Level Agreement (SLA) or the remainder of the provisions shall remain in full
force and effect. The relevant Parties shall negotiate in good faith in order to agree to
substitute for any illegal, invalid or unenforceable provision a valid and enforceable
provision which achieves to the greatest extent possible the economic, legal and
commercial objectives of the illegal, invalid or unenforceable provision or part
provision.

35.7.2. No failure to exercise or enforce and no delay in exercising or enforcing on the part
of either Party to this Agreement or the Service Level Agreement (SLA) of any right,
remedy or provision of this Agreement or the Service Level Agreement (SLA) shall
operate as a waiver of such right, remedy or provision in any future application nor
shall any single or partial exercise or enforcement. of any right, remedy or provision ~".."'_~
preclude any other or further exerc.ise or enforcement of such right, remedy .%. :~;~~\;l:~;~,
provision or the exercise or enforcement of any other right, remedy or provision (i(,'; I ,,\t~~\

35.S. Compliance with Applicable Law \(~~,\ ,"'t:t1.1)
Each Party to this Agreement accepts that its individual conduct shall (to the extent applicable t~~ '" ....~o/
its business like the Service Provider as an information technology service provider) at all times -,~.~--~,~~
comply with all laws, rules and regulations of government and other bodies having jurisdiction
over the area in which the Services are undertaken provided that changes in such laws, rules and
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regulations which result in a change to the Services shall be dealt with in accordance with the
Change Control Schedule set out in Schedule II of this Agreement.

35.9. Entire Agreement

35.9.1. This Agreement and the Service Level Agreement (SLA) with all Schedules and
Annexures appended thereto, work order, Bid and the contents and specifications of
the Request for Proposal (RFP) constitute the entire agreement between the Parties
with respect to their subject matter, and as to all other representations,
understandings or agreements which are not fully expressed herein, provided that
nothing in this Clause shall be interpreted so as to exclude any liability in respect of
fraudulent misrepresentation

35.9.2. This Agreement and the Annexes together constitute a complete and exclusive
statement of the terms of the agreement between the Parties on the subject hereof,
and no amendment or modification hereto shall be valid and effective unless such
modification or amendment is agreed to in writing by the Parties and duly executed
by persons especially empowered in this behalf by the respective Parties. All prior
written or oral understandings, offers or other communications of every kind
pertaining to this Agreement are abrogated and withdrawn; provided, however, that
the obligations of the System Integrator arising out of the provisions of the Request
for Proposal (RFP) and Corrigendum shall continue to subsist and shall be deemed
to form part of this Agreement

35.9.3. This Agreement shall consist of this Contract Form and the following documents
and the exhibits, drawings, specifications and other documents referred to therein
(hereinafter the 'Contract Documents'), all of which by this reference are incorporated
herein and made part hereof,-

(i.) Complete Request for Proposal (RFP) Document and Corrigendum
(ii.) The System Integrator Technical and Financial Proposal

(iii.) The System Integrator's Letter for 'Written Statement for Conducting property
tax survey for Department of ULB for all six Clusters' dated 14.08.2018

(iv.) The Negotiation offer Letter for 'Request for Proposal (RFP) of conducting
Property Tax Survey for Directorate of Urban Local Bodies Haryana' dated
10.09.2018

35.9.4. The Client's Work order dated 04.10.2018, this Agreement sets forth the entire
contract and agreement between the Parties pertaining to "Selection of System
Integrator for Conducting Property Tax Survey / License Survey including Issuance
of Notice and Bills, with Technical handholding support in updating of property tax
demand, collection, registers etc. for different Municipal Corporations / Councils /
Committees of Ambala Cluster for the next four (4) years after completion of survey
work" and supersedes any and all earlier verbal or written agreements. This
Agreement shall prevail over all other Contract Documents. In the event of any
discrepancy or inconsistency within the contract documents, then the documents
shall prevail in the order listed above.

35.10. No claim certificate

Neither Party shall be entitled to make any claim, whatsoever against the other Party, under or
by virtue of or arising out of, this Agreement, if made by the other Party after it has signed a "No
claim" certificate in favour of the other Party in such forms as shall be required by such Party after
the works are finally accepted ."'~I~M.'1'!~".".' /Yo"\ 't! ~t'-,j

35.11. Conflict of Interest t~fP'"'~'~"<I;;~
(J . ,jAI 1'( -0

The System Integrator shall disclose to the Directorate of Urban Local Bodies (DULB) in W'~lt,\g, , .:-"i.)
all actual and potential conflicts of interest that exist, arise or may arise (either for the Sysf'e~"':"()"'(y

-, I2:i '\; ~

Integrator or the System Integrator's Team) in the course of performing the Services as soon 'as-.-_/
practical after it becomes aware of that conflict.

35.12. Place of Service

The System Integrator shall provide Services from Panchkula, Haryana. System Integrat~~~jall~~~~~~or
representatives may have to travel outside Panchkula, within Haryana in relation to the serviemsyana,
to be performed under this Agreement
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36. Settlement of Dispute

36.1. Amicable settlement

The parties shall use their best efforts to settle amicably all disputes arising out of or in connection
with this Agreement or the interpretation thereof. In the event a dispute, differences or claim arises
in connection with the interpretation or implementation of this agreement, the aggrieved party
shall issue a written notice setting out the Dispute/differences or claim to the other party, parties
shall first attempt to resolve such dispute through mutual consultation. If the dispute is not
resolved as aforesaid within sixty (60) days from the date of receipt of written notice, the matter
shall be referred for Arbitration.

36.2. Arbitration

The arbitral proceedings shall be referred to the arbitral tribunal comprising of three arbitrators in
accordance to the Arbitration and Conciliation Act, 1996 or as amended on the date of the
references. Each Party shall nominate one arbitrator and arbitrators so nominated shall nominate
the third arbitrator. Arbitration proceedings shall be conducted in and the award shall be made in
English language. Arbitration proceedings shall be conducted in Panchkula. The Panchkula Civil
Court shall have the exclusive jurisdiction to try and adjudicate the dispute arising out of this
agreement. No other Court can entertain the dispute arising out of this agreement.

SIGNED, SEALED AND DELIVERED
for and on behalf of Governor, Haryana
acting through Director, Directorate of
Urban Local.Bodies, Haryana

Signature

Name

SIGNED, SEALED AND DELIVERED
For and on behalf of
System Integrator:

Signature

Name

Contact Details 34G.!tSllS'(' I

IN WITNESS WHEREOF, the Parties hereto have caused this Agreement to be signed in their
respective names as of the day and year first above writtenS\}i" •....,.·:{,..tending Engi~eer(\,1..'

• • e , 'nan locat Bodees, .'
In the presence of following witnesses: ".'" anchkula'

_4? rl 'a 1'" .

2. Signature:
Name:
Designation:
Address:



Annexure III

37. Schedule - I: Project Cost and Payment terms

37.1. Total Cost of the Project

The tentative cost of the project payable to System Integrator by Directorate of Urban Local Bodies
(DULB) under this Project is Indian Rupees (INR) 2256.73 Lacs (Including Goods and Services Tax
(GST)).

37.2. The payments terms shall be in accordance with the payment terms mentioned
Request for Proposal (RFP) Volurne-lpayrnent milestone.

37.3. The amount of consideration payable under this Contract shall become due
immediately on completion of the milestones as specified in this Agreement. There shall be
no adjustment or deduction to the consideration payable under this contract, on account of
non - usage of the Software or Services by Directorate of Urban Local Bodies (DULB) or any
of Urban Local body (ULB) under this project

37.4. Rates

Payment shall be made as per the payment schedule mentioned in the Request for Proposal (RFP)
and Corrigendum(s) and as per the commercial bids and final negotiated rates submitted which is
as under:

Commercial - A and B

Sr.
No

Per Asset

Rate Per
Property

(Amount In
Rs.)

Rate Per
Property (I n

Words in Rs.)
Phase

Rate
UOM

170/-
Rs. One Hundred

Seventy Only

Phase 1 (P1): Geo-enabled Land and
building asset property Survey, data
management, assessment and data
integration into the web system including

1 Issuance of Notice and Bills, with
Technical handholding support in updation
of property tax demand collection registers

.~;: _:-'ti.j:-:-!t;.'i\i t<::_o:-< ~~!,\:. " :--:--"'___:c\-'< ••... ,'I3I~,'cowplefe\m;;all respect ,as per scope of~6rk ' :;, :i};
L~~:'}~j)~:!(i~~in!;~;;~~~t._._e_~t~D~: :',;\ )"'"1

Per Asset

Phase 1 (P1):' Integration of survey Data
2 with Base map (on availability from the

department during contract period)

Lump
sum

65,76,000/-
Rs. Sixty Five

Lakh Seventy Six
Thousand Only

3
Phase 2 (P2): Operation and Maintenance
for Supplementary Properties - Year 1: Per Asset
Property Rate

190/-
Rs. One Hundred

Ninety Only

..,r-~-+~--~~=-=---~--~~~-----+--~----~--------~----------~
Phase 2 (P2): Operation and Maintenance
for Supplementary Properties - Year 2: Per Asset
Property Rate

Phase 2 (P2): Operation and Maintenance
Rs. Two Hundred

for Supplementary Properties - Year 3:
Only

Property Rate :'

r--+-:P::-;h-a-s-e-:2::-;-:(P=-:2::-;)-:-=O:-p-e-ra-:t-:""io-n-a-n-d-=-=-M:-a-:-in-:t-e-na-,n-c-e-+----+------+-R-S-.-T-W-O-H-u-n+~;:*('l-j d-1l\,)~~ (!~t/
6 for Supplementary Properties - Year 4: Per Asset 205/- \ ,~,

Five Only :("1--_..-' ,()<>
Property Rate/ , '" '-',?

"-.'r--_"""
r---+~--__=~~~-~----~~~---~----_+--------+_--------~

Phase 2 (P2): Operation and Maintenance
for Integration of survey Data of
supplementary properties with Base map -
Year 1

4

5

Rs. One Hundred
Ninety-Five Only

195/-

200/-

Rs. Fifty-Five

Only IIi
Urban .ocal

'---_.L J__ ___j_ _l_ .I:.l..fiHa~rvalli):rr;la,Panchk

7 Per Asset 55/-



Phase 2 (P2): Operation and Maintenance
for Integration of survey Data of
supplementary properties with Base map -
Year2

8 Per Asset 55/-
Rs. Fifty-Five

Only

Phase 2 (P2): Operation and Maintenance
for Integration of survey Data of
supplementary properties with Base map -
Year 3

9 Per Asset 55/-
Rs. Fifty-Five

Only

Rs. Fifty-Five
Only

Rs. Twenty-Four
Only

Rs. Twenty-Four
Only

Rs. Twenty-Four
Only

Rs. Twenty-Four
Only

Phase 2 (P2): Operation and Maintenance
for Integration of survey Data of
supplementary properties with Base map -
Year 4

10 Per Asset 55/-

*AIl above Figures are exclusive of Taxes (Goods and Services Tax (GST»
Tentative cost of the Project: Rs.2256.73 Lacs (Including Goods and Services Tax (GST»)

Phase 2 (P2): Operation and Maintenance
Including Issuance of Notice and Bills, with
Technical handholding support in updation
of property tax demand collection registers
etc. complete in all respect for all the
properties inclusive of supplementary
properties - Year 1

11 Per Asset 24/-

S. No. Deliverable
I

Payment

Bill of Quantity 1.1: Geo-enabled Land and building asset property Survey, data management,

1
assessment and data integration into the web system including Issuance of Notice and Bills,
with Technical handholding support in updation of property tax demand collection registers
etc. complete in all respect as per scope of work

Phase 2 (P2): Operation and Maintenance
Including Issuance of Notice and Bills, with
Technical handholding support in updation
of property tax demand collection registers
etc. complete in all respect for all the
properties inclusive of supplementary
properties - Year 2

12 Per Asset 24/-

Phase 2 (P2): Operation and Maintenance
Including Issuance of Notice and Bills, with
Technical hand holding support in updation
of property tax demand collection registers
etc. complete in all respect for all the
properties inclusive of supplementary
properties - Year 3

13 Per Asset 24/-

Phase 2 (P2): Operation and Maintenance
Including Issuance of Notice and Bills, with
Technical handholding support in updation
of property tax demand collection registers
etc. complete in all respect for all the
properties inclusive of supplementary
properties - Year 4

14 Per Asset 24/-

37.5. Payment Schedule
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a) Complete survey of 100% properties as per scope of
40% of total work order

amount of Bill of Quantity
work

1.1

b) Complete validation of the surveyed properties as per
20% of total work order

amount of Bill of Quantity
the scope of work

1.1

c) Complete issuance of TS1 Register and distribution of 40% of total work order
amount of Bill of Quantity

notices, bills as per scope of work
1.1

Bill of Quantity 1.2: Integration of survey Data with Base map (on availability from the
department during contract period)

75% of total work order

2 a) Integration amount of Bill of Quantity
1.2 *

25% of total work order
b) Validation of Integrated Data by the Purchaser amount of Bill of Quantity

1.2 *

Bill of Quantity 2

a) Bill of Quantity 2.1: Operation and Maintenance for Equal Quarterly payment for
Supplementary Properties (Year-wise for four (4) years) four (4) years

b) Bill of Quantity 2.2 - Operation and Maintenance
Equal Quarterly payment for(Integration of Survey data of Supplementary

Properties) (Year-wise for four (4) years) four (4) years *
3

c) Bill of Quantity 2.3: Operation and Maintenance
Including Issuance of Notice and Bills, with Technical
handholding support in updation of property tax demand Equal Quarterly payment for
collection registers etc. complete in all respect for all the four (4) years
properties inclusive of supplementary properties (Year-
wise for four (4) years)

*The payment for the Integration of survey Data with Base map shall depend on map availability by
the department during contract period or else payment for the same shall be removed from the
payable total of the BOQ 1 and BOQ 2.

37.6. Process of Release of Payment
37.6.1. On completion of a payment milestone or quarter, as the case may be, System

Integrator shall inform the Project Monitoring committee about completion of a payment
milestone and submit the respective invoice to Directorate of Urban Local Bodies (DULB)

37.6.2. On receipt of such intimation mentioning completion of a payment milestone by System
Integrator, the Project Monitoring committee shall verify the claim made by System
Integrator and issue the necessary sign-off / completion certificate to System Integr~lQL.

withi.n 1.5days fro.m System Integrator's such i~timation. T~e app~oval given b~P.~..f~j~.·?:C..J(~.~~;i~.·':;~
M~nltonng committee members shall be considered as sign-off Issued for r~~.:pec1,ly,e "·'T~.··.·.'\
milestone. 1::( ( ~ J\ ~)I

37.6.3. It is very important that System Integrator deliver the project as per tV~ \~COp !:;/
mentioned in this agreement. Hence System Integrator shall prepare the 't;Q.!?~s.~~,.'/
mentioning achievement of a particular milestone as per the scope of work mentiorreGlM,:
this agreement and the same shall be made available to the Project Monitoring
committee by System Integrator.

37.6.4. In case, the Project Monitoring committee find deliverable not completed by Syste~)in~dor
Integrator as per the agreed scope of work within fifteen (15) days, then the e1icrj~C;tLocai
Monitoring committee shall inform System Integrator the non-completion part q4<:§y~t'\a, Panchkt!i;
delivery and shall mention the one single and complete list of compliance to be achieved
by System Integrator which shall be based on the checklist prepared by System
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Integrator.
37.6.5. System Integrator shall then complete the milestone based on this list of compliance

given by the project Monitoring committee only, without re-visiting checklist parameters
that complied earlier and then System Integrator shall intimate The Project Monitoring
Committee the compliances of the same in writing, then the process of completion of
milestone within seven (07) days by the project Monitoring committee shall become
applicable as mentioned above.

37.6.6. The Project Monitoring committee shall then either issue the requisite sign-off
(Attached as Schedule VII at Annexure- III of this document) / completion certificate or
inform System Integrator the list of compliance to be achieved within (07) days from the
date of System Integrator's intimation.

37.6.7. Based on this sign-off certificate, Directorate of Urban Local Bodies (DULB) shall
release the payment to System Integrator within forty-five (45) days from the date of sign-
off certificate in a centralized manner

37.7. Financial Matter
37.7.1. Terms of Payment and Service Credits and Debits
(i.) In consideration of the Services and subject to the provisions of this Agreement and

of the Service Level Agreement (SLA), Directorate of Urban Local Bodies (DULB)
shall pay the Service Provider for the Services rendered in pursuance of this
Agreement, in accordance with the Terms of Payment Schedule set out in Volume-
I of the Request for Proposal (RFP) and subsequent Corrigendum subject always
to the fulfilment by the System Integrator of the obligations herein.

(ii.) All payments are subject to deductions of applicable liquidated damages as
provided for in the Service Level Agreement (SLA) section of the Request for
Proposal (RFP). For the avoidance of doubt, it is expressly clarified that Directorate
of Urban Local Bodies (DULB) shall calculate a financial sum as a result of the
failure of the Service Provider to meet the Timelines and/or Service Level
Requirements if any, and debit the same against the terms of payment as set out in
Payment Schedule in Volume-I of the Request for Proposal (RFP) and subsequent
Corrigendum.
Save and except as otherwise provided for herein or as agreed between the Parties
in writing, Directorate of Urban Local Bodies (DULB) shall not be required to make
any payments in respect of the Services (or without limitation to the foregoing, in
respect of the Service Provider performance of any obligations under this
Agreement or the Service Level Agreement (SLA) other than those covered in
Payment Schedule in Volume-I of the Request for Proposal (RFP) and subsequent
Corrigendum.
All payments agreed to be made by Directorate of Urban Local Bodies (DULB) to
the Service Provider in accordance with the Project shall be inclusive of all statutory .. _
levies: duties, ta~es and othe.r charges whenever levied/ap.plicable includin~<.~i~f$?~!~:~;:,>\
of maintenance, If any and Directorate of Urban Local Bodies (DULB) shaJr,r:r01be. '\ ·;;w\
liabdl/etOthPaSYan.y such levies/other charges under or in relation to this A9i~~e.rn... e.nl.&.~Z)i.··.~...h.i.J\.).:..'. »>
an or e ervices. ', . . _,.r/lJe ;: ,;:'
Payment shall be paid at the times and in the manner set out in the Pay;rm~ni-4:""(~:<)'
schedule as specified under to Clause 6 of the Volume-I of the Request for Prop<5's';~.S;,~
(RFP) and respective corrigendum, against value of contract. However, Service Tax
shall be reimbursed against submission of payment proofs. Works contract taxes, if
any applicable, shall be reimbursed against actual and against submission of
payment proofs.
No invoice for extra work/change order on account of change order shall be
submitted by the Service Provider unless the said extra work /change order has
been authorized/approved by the Directorate of Urban Local Bodies (DULB) in
writing in accordance with Clause on Change order.
In the event of Client noticing at any time that any amount has been disbursed
wrongly to the System Integrator or any other amount is due from the System
Integrator to the Client, the Client may without prejudice to its rights recover such
amounts by other means after notifying the System Integrator or deduct such
amount from any payment falling due to the System Integrator. The details of such
recovery, if any, shall be intimated to the System Integrator. The System Integrator

(iii. )

(iv.)

(v.)

(vi.)

(vii.)
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shall receive the payment of undisputed amount under subsequent invoice for any
amount that has been omitted in previous invoice by mistake on the part of the Client
or the System Integrator

37.8. Invoicing and Settlement

Subject to the specific terms of the Service Level Agreement (SLA), the Service Provider shall
submit its invoices in accordance with the following principles:

(i.) Directorate of Urban Local Bodies (DULB) shall be invoiced by the Service Provider
for the Services. Generally, and unless otherwise agreed in writing between the
Parties or expressly set out in the Service Level Agreement (SLA), the System
Integrator shall raise an invoice as per Payment Schedule in Volume-I of the
Request for Proposal (RFP) and respective corrigendum.

(ii.) Any invoice presented in accordance with this Clause shall be in a form agreed with
Directorate of Urban Local Bodies (DULB).

(iii.) System Integrator shall be solely responsible to make payment to personnel, third
parties, etc.

(iv.) Payment shall be made within forty-five (45) working days of the receipt of invoice
along with supporting documents by Directorate of Urban Local Bodies (DULB)
subject to penalties. The penalties are imposed on the vendor as per the Service
Level Agreement (SLA) criteria specified in the Request for Proposal (RFP).
Directorate of Urban Local Bodies (DULB) shall not be liable for any additional
payment as late charges/ delay charges/ penalty charges etc. for any delayed
payments under any conditions whatsoever.

(v.) Client shall be entitled to delay or withhold payment of any invoice or part of it
delivered by the System Integrator where Client disputes/ withholds such invoice or
part of it provided that such dispute is bona fide. The withheld amount shall be
limited to that which is in dispute. The disputed /withheld amount shall be settled in
accordance with the escalation procedure. Any exercise by Client under this Clause
shall not entitle the System Integrator to delay or withhold provision of the Services.

37.9. Professional Fee

All expenses incurred by or on behalf of each Party to this Agreement and the Service Level
Agreement (SLA), including all fees of agents, legal advisors, accountants and actuaries employed
by either of the Parties in connection with the negotiation, preparation and execution of this
Agreement or the Service Level Agreement (SLA) shall be borne solely by the Party which incurred
them.

38.Schedule - II: Change ManagementProcess

This Schedule describes the procedure to be followed in the event of any proposed change to the
Master Service Agreement ("MSA"), Project Implementation Phase, Service Level Agreement
(SLAs), Scope of Work and Functional Requirement Specifications. Such change shall include, but
shall not be limited to, changes in the scope of services provided by the System Integrator and
changes to the terms of payment as stated in the Terms of Payment Schedule. The Directorate of
Urban Local Bodies (DULB) and System Integrator recognize that occasional and reasonable
change is an inevitable part of delivering services and that a significant element of this change can
be accomplished by re-organizing processes and responsibilities without a material effect 9~t9-@·Crj~;.,
cost. The System Integrator shall endeavour, wherever reasonably practical, to effect1.f h'ge-'~:'C;~,\
without an increase in the terms of payment as stated in the Terms of Payment schedule. Dft: " or' , (~~~,
of Urban Local Bodies (DULB) or its nominated agencies shall work together to ensure ~';J" su '. ~~~)
changes are discussed and managed in a constructive manner. However, in case such chaf;J9 ~re I I~:;i'
of a nature that the System Integrator has to bear significant additional costs, then the '§~m.i:r,~, ,.

-.,..,,-..-~~

Integrator shall be compensated for such costs. This Change Control Schedule sets out the
provisions which shall apply to all the changes to this Agreement.

38.1. Change Orders/AlterationsNariations

38.1.1.The System Integrator agrees that the requirements/ quantities/ licenses/
specifications and Service requirements given in the Request for Proposal (RFjb~t' H! Bodies
documents are minimum requirements and are in no way exhaustive and guarJfff~tftrla, !·J'anc:hl,td"'l
by the Directorate of Urban Local Bodies (DULB).
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38.1.2. The Directorate of Urban Local Bodies (DULB) may at any time, by a written
change order given to the System Integrator, make changes within the general scope
of the Contract.

38.1.3. The written advice to any change shall be issued by the Directorate of Urban Local
Bodies (DULB) to the System Integrator up to 4 (four) weeks prior to the due date of
commencement of services.

38.1.4. In case of increase in Quantities/ Licenses / Specifications or Service requirements
or in case of additional requirement, the System Integrator agrees to carry out /
provision for such additional requirement at the rate and terms and conditions as
provided in this Agreement. In case of decrease in Quantities or Specifications of
goods/ equipment or Service requirements, the System Integrator shall give a
reduction in price at the rate given in this Agreement corresponding to the said
decrease

38.1.5. In case applicable rates for the increase/decrease in question are not available in
this Agreement then the rates as may be mutually agreed shall apply. The System
Integrator shall not be entitled to any claim by way of change of price, damages,
losses, etc.

38.2. Conditions for Change Order
38.2.1. The change order shall be initiated only in case

a. The Directorate of Urban Local Bodies (DULB) directs, in writing, the System Integrator
to. incorporate changes to the deliverables or design requirements already covered in
this Agreement.

b. The Directorate of Urban Local Bodies (DULB) directs, in writing, the System Integrator
to include any addition to the scope of work or services covered under this Agreement
or delete any part thereof,

c. System Integrator requests to delete any part of the work which shall not adversely
affect the operational capabilities and functioning of the system and if the deletions
proposed are agreed to by the Directorate of Urban Local Bodies (DULB) and for
which cost and time benefits shall be passed on to the Directorate of Urban Local
Bodies (DULB).

38.2.2. Any change order comprising an alteration which involves change in the cost of the
services (which sort of alteration is hereinafter called a "Variation") shall be the Subject
of an amendment to this Agreement by way of an increase or decrease in the Contract
Value and adjustment of the implementation schedule if any.

38.2.3. If there is a difference of opinion between the System Integrator and Directorate of
Urban Local Bodies (DULB)'s Representative on whether a particular item, work or part
of the work constitutes a change order or not, the matter shall be handled in accqrd~'nce -.; ". ....

38.3. Wi:r~:e:~::;~:::~::~~d::section38.3. . &V.
38.3.1. Upon receiving any revised requirement! advice, in writing, from the Directorate of,

Urban Local Bodies (DULB), the System Integrator would verbally discuss the matter
with Directorate of Urban Local Bodies (DULB's) Representative.

38.3.2. In case such requirement arises from the side of the System Integrator, he would also
verbally discuss the matter with Directorate of Urban Local Bodies (DULB)'s
Representative giving reasons thereof.

In either of the cases as explained in Clauses above, the representatives of both the
parties shall discuss on the revised requirement for better understanding and to mutually
decide whether such requirement constitutes a change order or not. Such representation
shall also be discussed and validated by Project Monitoring Committee (PMC).

38.3.3. If it is mutually agreed that such Requirement constitutes a "Change Order" then a joint
memorandum shall be prepared and signed by the System Integrator and Directorate of
Urban Local Bodies (DULB) to confirm a "Change Order" and basic ideas of necessary
agreed arrangement.
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38.3.4. System Integrator shall study the revised requirement in accordance with the joint
memorandum and assess subsequent schedule and cost effect, if any.

38.3.5. Upon completion of the study referred to above, the results of this study along with all
relevant details including the estimated time and cost effect thereof with supporting
documents would be submitted to the Directorate of Urban Local Bodies (DULB) to
enable the Directorate of Urban Local Bodies (DULB) to give a final decision. Such
decision shall be provided with due approval of the steering committee whether System
Integrator should proceed with the change order or not in the best interest of the works.

38.3.6. The estimated cost and time impact indicated by System Integrator shall be considered
as a ceiling limit and shall be provisionally considered for taking a decision to implement
change order. The costs can be further negotiated by Directorate of Urban Local Bodies
(DULB).

38.3.7. A Change Control Note (CCN) would be required to be prepared.

38.3.8. The time impact applicable to the Contract shall be mutually agreed, subsequently, on
the basis of the detailed calculations supported with all relevant back up documents.

38.3.9. In case System Integrator fails to submit all necessary substantiation/ calculations and
back up documents, the decision of the Directorate of Urban Local Bodies (DULB)
regarding time and cost impact shall be final and binding on the System Integrator.

38.3.10. If Directorate of Urban Local Bodies (DULB) accepts the implementation of the
change order in writing, which would be considered as change order, then System
Integrator shall commence to proceed with the enforcement of the change order pending
final agreement between the parties with regard to adjustment of the Contract Value and
the schedule.

38.3.11. In case, mutual agreement, i.e. whether new requirement constitutes the
change order or not, is not reached, then System Integrator in the interest of the works,
shall take up the enforcement of the change order, if advised in writing to do so by
Directorate of Urban Local Bodies (DULB)'s Representative pending settlement between
the two parties to the effect whether such requirement constitutes a change order or not
as per the terms and conditions of Contract documents. The time and cost effects in such
a case shall be mutually verified and recorded. Should it establish that the said work
constitutes a change order, the same shall be compensated taking into account the
records kept in accordance with the Contract.

38.3.12. The System Integrator shall submit necessary back up documents for the
change order showing the break- up of the various elements constituting the change
order for the Directorate of Urban Local Bodies (DULB)'s review. If no agreement is
reached between the DULB and System Integrator within sixty (60) days after Directorate
of Urban Local Bodies (DULB)'s instruction in writing to carry out the change con9~~'1'tt1~T5;~:>,
the increase or decrease in the Contract Value and all other matters describe¢~d~~'Ve,·-<]//~t~0.,',

either party may refer the dispute to arbitration. /..;1:z:/ ·v. \ ..~i"\~..'...'r2:i g?:
".""~ ,! A,,;~J~ - ,~. ~'\ . ;, ..,,_, o,.,(~"CryJff"~'

38.4. Change Control Note ("CCN") '..f!.:n"':;"r:.y"·~ ,.:~:-
38.4.1. Change requests in respect of the Agreement, the Project Implementation, the

operation, the Service Level Agreement (SLA), Scope of work and Functional
Requirement specifications shall emanate from the Parties' respective Project Manager
who shall be responsible for obtaining approval for the change and who shall act as its
sponsor throughout the Change Control Process and shall complete Change Control
Note (CCN) as attached in Volume-I of Request for Proposal (RFP). Change Control
Note (CCN)s shall be presented to the other Party's Project Manager who shall
acknowledge receipt by signature of the Change Control Note (CCN).
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38.4.2. The System Integrator and the Directorate of Urban Local Bodies (DULB) or its
nominated agencies, during the Project Implementation Phase and the Directorate of
Urban Local Bodies (DULB) or its nominated agencies during the Operations and
Management Phase and while preparing the Change Control Note (CCN), shall consider
the change in the context of the following parameter, namely whether the change is
beyond the scope of Services including ancillary and concomitant services required and
as detailed in the Request for Proposal (RFP) and is suggested and applicable only after
the testing, commissioning and certification of the Pilot Phase and the Project
Implementation Phase as set out in this Agreement.

38.4.3. It is hereby also clarified here that any change of control suggested beyond 25 % of
the value of this Project shall be beyond the scope of the change control process and
shall be considered as the subject matter for a separate bid process and a separate
contract. It is hereby clarified that the 25% of the value of the Project as stated in herein
above is calculated on the basis of bid value submitted by the System Integrator and
accepted by the Directorate of Urban Local Bodies (DULB) or its nominated agencies or
as decided and approved by Directorate of Urban Local Bodies (DULB) or it Nominated
Agencies. For arriving at the cost / rate for change up to 25% of the project value, the
payment terms specified in the Volume-I shall apply.

38.5. Conditions for revised work I change order

The provisions of the Contract shall apply to revised work / change order as if the revised work /
Change order has been included in the original Scope of work. However, the Contract Value shall
increase / decrease and the schedule shall be adjusted on account of the revised work / Change
orders as may be mutually agreed in terms of provisions set forth in Clause 38 of this section. The
System Integrator's obligations with respect to such revised work / change order shall remain in
accordance with the Contract.

38.6. Proposed Categories of Change

The change categories shall be as per clause no. 3.3 of Volume-II of the Request for Proposal
(RFP).

38.7. Quotation
38.7.1. The System Integrator shall provide as part of Change Control Note (CCN) a minimum:

• a description of the change
a list of deliverables required for implementing the change;
a time table for implementation;
an estimate of any proposed change
any relevant acceptance criteria
an assessment of the value of the proposed change;
material evidence to prove that the proposed change
within this Agreement and the scope of work.

38.7.2. Prior to submission of the completed Change Control Note (CCN) to Directorate of
Urban Local Bodies (DULB), or its nominated agencies, the System Integrator shall
undertake its own intemal review of the proposal and obtain all necessary intemal
approvals. As a part of this internal review process, the System Integrator shall consider
the materiality of the proposed change in the context of the Agreement and the Project
Implementation affected by the change and the total effect that may arise from
implementation of the change.

38.8. Obligations

•

• is not already

•
•
•
•

The System Integrator shall be obliged to implement any proposed changes once approval in
accordance with above provisions has been given, with effect from the date agreed for
implementation and within an agreed timeframe. System Integrator shall not be obligated to work
on a change until the parties agree in writing upon its scope, price and/or schedule impact.

39. Schedule - III: Audit, Access and Reporting
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39.1. Purpose

This Schedule details the audit, access and reporting rights and obligations of the Directorate of
Urban Local Bodies (DULB) or its nominated agency and the System Integrator.

39.2. Audit Notice and Timing

a) As soon as reasonably practicable after the Effective Date of signing of this Agreement, the
Parties shall use their best endeavour's to agree to a timetable for routine audits during the Project
Implementation Phase and the Operation and Maintenance Phase. Such timetable during the
Implementation Phase, Directorate of Urban Local Bodies (DULB) or its nominated agency and
thereafter during the operation Phase, Directorate of Urban Local Bodies (DULB) or its nominated
agency shall conduct routine audits in accordance with such agreed timetable and shall not be
required to give the System Integrator any further notice of carrying out such audits.

b) The Directorate of Urban Local Bodies (DULB) or its nominated agency may conduct non-
timetabled audits at his/ her own discretion if it reasonably believes that such non-timetabled audits
are necessary as a result of an act of fraud by the System Integrator, a security violation, or breach
of confidentiality obligations by the System Integrator, provided that the requirement for such an
audit is notified in writing to the System Integrator a reasonable period time prior to the audit (taking
into account the circumstances giving rise to the reasonable belief) stating in a reasonable level of
detail the reasons for the requirement and the alleged facts on which the requirement is based. If
the System Integrator considers that the non-timetabled audit was not appropriate, the matter shall
be referred to the escalation procedure as set out in the Governance Schedule.

c) The frequency of audits shall be a (maximum) half yearly, provided always that the
Directorate of Urban Local Bodies (DULB) or its nominated agency shall endeavour to conduct such
audits with the lowest levels of inconvenience and disturbance practicable being caused to the
System Integrator. Any such audit shall be conducted by with adequate notice of 2 weeks to the
System Integrator.

d) Directorate of Urban Local Bodies (DULB) shall ensure that any 3rd party agencies (except
Comptroller and Auditor General (CAG)) appointed to conduct the audit shall not be the competitor
of System Integrator and shall be bound by confidentiality obligations.

39.3. Access
,«§;ULr:;71'~

/: j),:/'-"" "<~?'
" '\ !.I.

The System Integrator shall provide to the Directorate of Urban Local Bodies (DULB) or (~'~\~5~V.
nominated agency reasonable access to employees, suppliers, agents and third-party facilities ii!s \~. •...~~).
detailed in the Request for Proposal (RFP), documents, records and systems reasonably require'ci,~~~~..:.:....,.<.~r;i
for audit and shall provide all such persons with routine assistance in connection with the audits and ··"~,~E,I.:::;~::·::>'·
inspections. The Steerinq Committee/ Project Management unit shall have the right to copy and
retain copies of any relevant records. The System Integrator shall make every reasonable effort to
co-operate with them.

39.4. Audit Rights

The Directorate of Urban Local Bodies (DULB) or its nominated agency shall have the right to audit
and inspect suppliers, agents and third-party facilities (as detailed in the Request for Proposal
(RFP)), data centres, documents, records, procedures and systems relating to the provision of the
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services, but only to the extent that they relate to the provision of the services, as shall be reasonably
necessary to verify:

a) The security, integrity and availability of all data processed, held or conveyed by the Partner
on behalf of Directorate of Urban Local Bodies (DULB) and documentation related thereto;

b) That the actual level of performance of the services is the same as specified in the Service
Level Agreement (SLA).

c) That the System Integrator has complied with the relevant technical standards, and has
adequate internal controls in place; and

d) The compliance of the System Integrator with any other obligation under the Agreement and
Service Level Agreement (SLA).

e) Security audit and implementation audit of the system shall be done once each year, the
cost of which shall be borne by the System Integrator.

f)For the avoidance of doubt the audit rights under this Schedule shall not include access to the
System Integrator's profit margins or overheads, any confidential information relating to the SI'
employees, or minutes of its internal Board or Board committee meetings including internal audit, or
such other information of commercial-in-confidence nature which are not relevant to the Services
associated with any obligation under the Agreement.

39.5. Action and Review

a) Any change or amendment to the systems and procedures of the System Integrator, where
applicable arising from the audit report shall be agreed within thirty (30) calendar days from the
submission of the said report.

b) Any discrepancies identified by any audit pursuant to this Schedule shall be immediately
notified to the Directorate of Urban Local Bodies (DULB) or its nominated agency and the System
Integrator Project Manager who shall determine what action should be taken in respect of such
discrepancies in accordance with the terms of the Agreement.

c) REPORTING: The System Integrator shall provide quarterly reports to the Project
Management Unit (PMU) or Steering Committee regarding any specific aspects of the Project and
in context of the audit and access information as required by the Directorate of Urban Local Bodies
(DULB) or its nominated agency.

.r"',,"",,0" .... '~~~....""""-,.,,"> ..

39.6. Records and Information /§~.i:~~.:!..t'.:.'.~:~~.·~.'i~:\1::':' .' . f\ -'"\. ~.--
\<,( .'j·Vlp ~-~
, \,,~ \ .'I, r. r
\ -;:' '\ ,/

For the purposes of audit in accordance with this Schedule, the System Integrator shall ~~}P$a_~H7i{<
true and accurate records in connection with the provision of the services and the System integ~tof:,,~~t
shall handover all the relevant records and documents upon the termination or expiry of the
Agreement.

;j>//
Director

Urban Local Bodies
Haryana, Panchkula
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40. Schedule IV: Governance Schedule

40.1. Purpose

The purpose of this Schedule is to:

a) Establish and maintain the formal and informal processes for managing the relationship
between the Directorate of Urban Local Bodies (DULB) and the System Integrator (including the
outputs from other Schedules to this Agreement;

b) define the principles that both Parties wish to follow to ensure the delivery of the Services

c) Ensure the continued alignment of the interests of the Parties;

d) Ensure that the relationship is maintained at the correct level within each Party;

e) Create the flexibility to revise and maintain the relationship and this Agreement during the
Term;

Set out the procedure for escalating disagreements; amenable contract administration and
performance management.

40.2. Governance Structure
40.2.1. Project Monitoring Committee (PMC)

(i.) The Parties shall, in addition to the purposes mentioned in the Clause 3.3, form a
committee to be called as the project Monitoring committee for the purpose of day
to day decision making and representation to complete the Project within fifteen (15)
days of contract signing

(ii.) The above referred project Monitoring committee shall hold project review meetings
chaired by Director of Directorate of Urban Local Bodies (DULB). The Monitoring
committee shall comprise of following members, and would meet formally on a
fortnightly / monthly / quarterly, as required, basis at a time and location to be
agreed between them.

(iii.) Roles and Responsibilities of Project Monitoring Committee shall be as follows:

1) Review and Validate System Integrator milestone / deliverables signoff report
and provide recommendation in consultation with Directorate of Urban Local Bodies
(DULB) /, with a copy to steering committee
2) Resolve and provide directions on the operational matters
3) Monitor the project work schedule / plan as per the format provided in the
Annexure VII to be submitted by System Integrator on a regular basis to ensure its
implementation as agreed between System Integrator and Directorate of Urban Local
Bodies (DULB). Ensure progress on training and capacity building activities to Urban
Local Bodies (ULB), and concerned stakeholders as per the agreed scheduled
4) Conducting regular meetings with key project stake holders for issue
r soluf """~-';''';::'~1>l,e Ion , " ''<',',U~'''iN/I,''',

/', ..... '$0 .. :. '1'.1'1:'''''''
5) . Coordination between different stake holders as per the guidance of steeri,?~,'p>J'~--~'-<y~
committee r:J:/' I)'
6) Any other issues to be discussed pertaining to the project 1;'2\', 'W!~
7) To issue acceptance / Sign - off certificate to System Integrator as per th~]r,. ',\ ~.,/l;'
request during the Project period. The approval given by Project Monitorin~,·t.d:iJJ'),,~,)'
Committee (PMC) shall be treated as Sign-off issued by the Client for the respective
milestone to System Integrator dLiring the Project period
8) To approve the release of payment to System Integrator during the Project
period

The Project Monitoring Committee (PMC) shall comprise of the following members
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Composition

Director, Directorate of Urban Local Bodies (DULB) Chairman

Project Director - Directorate of Urban Local Bodies (DULB) Member Secretary

Chief officer of one municipal council from each category Member
(A,B, and C)
Commissioner / Dy. Commissioner of one Municipal Member
corporation
Representatives of Urban Development Department. Member

Project Manager - System Integrator Member

Project Manager, Project Management Unit (PMU) Member

Other invitees, as per approval of Chairman Member

a) The relationship under this Agreement shall be managed by the Project Managers appointed
by each Party, who shall provide the interface between the executive management of the
respective Parties.

b) Within seven (7) days following the Effective Date, Directorate of Urban Local Bodies (DULB)
or its nominated agencies and the System Integrator shall each appoint a Project Manager.
In the event that either Party wishes to substitute its Project Manager it shall do so in manner
in which the original appointment is made and notify the other Party of such substitution as
soon as reasonably practicable but at the latest within seven (7) days of the substitution.

c) The Project Managers shall have responsibility for maintaining the interface and
communication between the Parties.

d) In the event that there is any material factor which affects the delivery of Services or the
terms of payment as stated in the Terms of Payment Schedule, the Parties agree to discuss
with the Project Monitoring Committee (PMC), any appropriate amendment to this
Agreement or any Service Level Agreement (SLA)s or Statement of Works (including any
variation to the terms of payment as stated in the Terms of Payment Schedule). Any variation
so agreed shall be implemented through the change control procedure as set out in the
Change Control Schedule, and should be put up to steering committee for approval

(~f!tt
A Steering Committee under the chairmanship of Hon'ble Chairman, Directorate o({l(.1::>?!lJtocal
Bodies (DULB) shall be formed and shall govern the project till the Completion and would consist of
following members:

40.2.2. Steering Committee

Serial. Designation Position
Number.

1. Director General Chairman

2. Joint Director Member secretary

3. Superintending Engineer- IT Member

4. Finance Representative Member

5. Superintendent, Establishment Member

6. Any other representative as desired by the Chair Member

7 Project Consultant Menber

461



The Steering committee members shall meet at least once a month or as required based on the
time and location agreed between them. These meetings shall cover as a minimum agenda:

1) Hold the kick-off meeting on the project with all stakeholders within seven (7) days of contract
sign-off

2) Provide overall leadership, vision, and direction for the implementation of the project
3) Overall planning, co-ordination, monitoring and progress review of the project
4) Overall strategic control and take decision on regulatory matters and provide guidance for

successful execution of the project
5) Approval of the detailed project work plan (including Gant chart representation) initially, as

well as approvals to any subsequent changes necessary to be made in the plan. Post
Steering Committee's approvals, the plan's adherence monitoring shall be the responsibility
of the Project Monitoring Committee (PMC).

6) Creating a supporting environment for the success of the project
7) Consideration of matters arising out of the change control note and approval of the same
8) Resolution of disputes if any between System Integrator and Project Monitoring Committee

(PMC)
9) Review of budgetary requirements and financial monitoring of the allocated funds

40.3. Governance Procedures

a) The System Integrator shall document the agreed structures in a procedures manual.
b) The agenda for each meeting of the Project Monitoring Committee (PMC) shall be set to

reflect the discussion items referred to above and extraordinary items may be added either
with the agreement of the Parties or at the request of either Party. Copies of the agenda for
meetings of the Project Monitoring Committee (PMC), along with relevant pre- reading
material, shall be distributed at least one week in advance of the relevant meeting.

c) All meetings and proceedings shall be documented such documents to be distributed to the
Parties and copies shall be kept as a record. All actions, responsibilities and accountabilities
arising out of any meeting shall be tracked and managed.

d) The Parties shall ensure as far as reasonably practicable that the Project Monitoring
Committee (PMC) shall resolve the issues and resolve the objectives placed before them
and that members representing that Party are empowered to make relevant decisions or
have easy access to empowered individuals for decisions to be made to achieve this.

e) In order formally to submit a Disputed Matter to the aforesaid for a, one Party ("Claimant")
shall give ~ written notice ("Dispute Notice") to the other Party. The Dispute Notice ~8~f(~~ii;}::~::.\/
accompanied by /,:':-/~7 '\":.,\

f) A statement by the Claimant describing the Disputed Matter in reasonable detail a~d.:.·.:;..I.,.I.. ' t\". '~.'.')..;~:)
g) Documentation, if any, supporting the Claimant's position on the Disputed Matter. <: ',,\ //::;J
h) The other Party ("Respondent") shall have the right to respond to the Dispute Notice'-Whhln ;; ,.//

seven (7) days after receipt of the Dispute Notice. In the event that the parties are unabl~"to"
resolve the Disputed Matter within a further period of seven (7) days, it shall refer the
Disputed Matter to next level of the dispute resolution for action.

i) All negotiations, statements and / or documentation shall be without prejudice and
confidential (unless mutually agreed otherwise).

j) If the Disputed Matter is having a material effect on the operation of the Services (or any of
them or part of them) the Parties shall use all their respective reasonable endeavours to
reduce the elapsed time in reaching a resolution of the Disputed Matter.

e



40.4. Escalation Procedure for Issue Resolution

a) If any issue arises between the parties hereto during the subsistence of this Agreement of
thereafter, in connection with the validity Interpretation implementation or alleged breach of
any provision of this Agreement or the Service Level Agreement (SLA) shall in the first
instance be dealt in the Project Monitoring Committee (PMC) meetings. This would be the
first level of escalation.

b) In the event that the Project Monitoring Committee (PMC) is unable to resolve the issue within
fifteen (15) days of it being referred to it, then either Party may refer the dispute for resolution
to the Steering Committee. This would be the second level of escalation.

c) However, if the issue/s still remains unsolved, they would be further escalated as per the
procedure listed in Dispute Resolution Clause of this agreement.

s:
Director

Urban
Harym'l1£l,
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41.Schedule - V: Service Level Agreement

41.1. Purpose of the Service Level Agreement (SLA)

a) The purpose of this Service Level Agreement (hereinafter referred to as SLA) is to clearly
define the Service Levels which shall be provided by the System Integrator to Directorate of
Urban Local Bodies (DULB) for the duration of this contract. The benefits of this Service Level
Agreement (SLA) are to:

• Make Directorate of Urban Local Bodies (DULB) expectations from the System
Integrator explicit with respect to performance and outcomes.

I) Help Directorate of Urban Local Bodies (DULB) monitor the levels of performance of
the System Integrator during the duration of the contract.

• Trigger a process that applies to Directorate of Urban Local Bodies (DULB) and
System Integrator's attention to any aspect of performance when that aspect drops
below an agreed upon threshold ortarget.

b) The System Integrator and Directorate of Urban Local Bodies (DULB) shall maintain monthly/
Quarterly contact to monitor the performance of the services being provided by the System
Integrator and effectiveness of this Service Level Agreement (SLA).

c) During the contract period, under normal circumstances, any changes to the Service Level
Agreement (SLA) shall be discouraged. However, under exceptional! contingent
circumstances, on representation made by the System Integrator, there may be changes to
the Service Level Agreement (SLA). The decision of Directorate of Urban Local Bodies

...(DUtB) in this regard shall be final and binding on the System Integrator.
d) This Se'r\}ice Level Agreement (SLA) document provides for minimum level of services

requifecF~$ per contractual obligations based on performance indicators and measurements
thereof, which shall be reviewed on quarterly basis before releasing payments to the System
Integrator.

e) The System Integrator shall ensure provisioning of all required services while monitoring the
performance of the same to effectively comply with the performance levels. The liquidated
damages recoverable from the System Integrator shall be in addition to the penalty on the
Service Level Agreement (SLA)s. It is expressly agreed that in case some Service Level is
not achieved by the System Integrator and such non-achievement is not solely attributable
to the System Integrator then no penalty shall be imposed upon on System Integrator.

f) The System Integrator and the Directorate of Urban Local Bodies (DULB) may expressly or
impliedly agree not to levy any penalty upon System Integrator for non-performance.

Urban Local Bodiet~
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g) The Service Level Agreement (SLA) shall be entered into concurrently with this Agreement
between Directorate of Urban Local Bodies (DULB) and System Integrator.

41.2. Definitions

a) For purposes of this Service Level Agreement (SLA), the definitions and terms as specified
in the contract along with the following terms shall have the meanings set forth below:

• "Availability" shall mean the time for which the services and facilities offered by the
System Integrator are available for conducting operations from the implemented
solution.

• "Downtime" is the time the services and facilities are not available to Directorate of
Urban Local Bodies (DULB) and Urban Local Bodies (ULB) and excludes the
scheduled outages planned in advance for the implemented solution.

• "Helpdesk Support" shall mean the System Integrator's 24x7x365 centre which
shall handle Fault reporting, Trouble Ticketing and related enquiries during this
contract.

• "Incident" refers to any event / abnormalities in the functioning of the solution /
Services that may lead to disruption in normal operations.

• Severity for Problem Requests/Defect Fixes: The severity of a problem request
or defects fixes would be based on the business impact of the problem.

b) Severity is defined as follows:

Severity Definition

Critical For Live Operations: Showstoppers involving major functional failure in the system
/ solution. There are no usable workarounds available to troubleshoot the problem.
For UAT: Fatal Errors like General Protection Fault, system hangs and testing
cannot proceed till error is fixed.

High For Live Operations: Users face severe functional restrictions in the system /
solution irrespective of the cause. Workarounds are time consuming.
For UAT: Serious Program behavior inconsistent to functional requirements, or
data rendered inconsistent and testing cannot proceed in that area till error is fixed.

Medium For Live Operations: Moderate functional restrictions in the system / solution
irrespective of the cause. Has a convenient and readily available workaro9!;'I'~{J'Si'?-"",>"
Affects a few users. /$':>~"""-'-"I?L;;\,/v; .. c • Cl"
For UAT: Minor errors to be corrected, but testing can proceed with work l:itq'un,9 . If;

, ~ . \ ,.F, J, iJ ~) u
solutions. '..'" \ ,I /1 'Ii

\ -: \ .' ,\;::",

For Live Operations: Requiring cosmetic functional changes. Does not reqUi\;~:'~~~~:,~r<",."'~

workaround. It may include user query / suggestions but has no business impact.
For UAT: Suggestions/ Comments. Improves user-interface or functionality.
General remarks not necessarily meant for improvement.

Low

Dir@lc;tor
Urba t Lccat f:::lUW'I':J::;"

Hal" Wla,

41.3. Description of Services Provided

The required scope and boundaries of solution and services provided as part of this
Agreement are detailed in Volume-II - Scope of Work of this Request for Proposal (RFP)
document

41.4. Breach Clause
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a) This Service Level Agreement (SLA) document provides for minimum level of system
characteristics and services required as per contractual obligations based on
performance indicators and measurements thereof. The System Integrator shall ensure
provisioning of all required services while monitoring the performance of the same to
effectively comply with performance levels.

b) Service Level Agreement (SLA) parameters shall be monitored on a monthly/quarterly
basis (or as specified below) as per the individual Service Level Agreement (SLA)
parameter requirements. In case the service levels cannot be achieved at service levels
defined in the tables below, it shall result in a breach of contract and shall invoke penalty.

c) A Service Level breach shall occur if the System Integrator fails to meet Minimum
Service Levels on a monthly basis (or periodicity defined) for a particular Service Level.

d) However, penalty would be levied every quarter or as specified below. The percentage
of Service Level Agreement (SLA) violation would be the average of monthly Service
Level Agreement (SLA) measurements for the months in that respective quarter.

e) Overall Availability and Performance Measurements shall be on a quarterly basis for
the purpose of Service Level reporting. Month wise "Availability and Performance
Report" shall be provided by the System Integrator every quarter and a review shall be
conducted based on this report. Availability and performance report provided to the
Directorate of Urban Local Bodies (DULB) shall contain the summary of all incidents
reported and associated performance measurement for that period.

f) Before Centralized System Operations and Maintenance Phase and during the
Centralized System Implementation/ Development Phase, the maximum penalty shall
be capped at 10% of the total Project Value. If the penalty during these phases exceeds
10% of the Total project value, then Directorate of Urban Local Bodies (DULB) reserves
the right to terminate the contract.

g) During Centralized System Operations and Maintenance Phase, penalty per quarter are
capped at 10% of that quarter's payment.

h) If penalty calculations exceed 10% of the quarterly payment for two consecutive
quarters, then Directorate of Urban Local Bodies (DULB) can take appropriate action
including termination of the contract and forfeiting of Performance Bank Guarantee.

i) In case there are successive breaches of Service Level Agreement (SLA's) for two
quarters, Directorate of Urban Local Bodies (DULB) can issue show cause notice to the
System Integrator to explain their non-performance. Also Steering Committee meeting
may be called wherein System Integrator needs to explain the action taken to prevent
such recurrences in future. This is without prejudice to other rights of Directorate of

Urban Local Bodies (DULB). ..".'"~""'_ /

j) The services provided by the System Integrator shall be reviewed by Directorate 9.(..~('_.~~.~.~.'
Urban Local Bodies (DULB) in terms of, but not limited to, the following: \;lil \ ~ .f),~/

• Check Performance of the System Integrator against this Service Lev~r>-, ..: if / v~~I
Agreement (SLA) every quarter and consider any key issues of the past period's"":S::' b
performance statistics including major incidents

., Discuss escalated problems, new issues and matters still outstanding for resolution

• Increase Service Level Agreement (SLA) penalties if System Integrator is found
to be defaulting on certain parameters repeatedly

• Review of statistics related to rectification of outstanding faults and agreed
changes
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• Obtain suggestions for change to improve the services levels

• Penalties shall be imposed either quarterly or on immediate next payment
milestone etc.

k) In case desired, Directorate of Urban Local Bodies (DULB) may initiate an interim review
to check the performance and the obligation of the System Integrator. The Service Level
Agreement (SLA) may be reviewed and revised in accordance to the procedures
detailed in Schedule 2, Change Control Schedule.

I) For the purpose of recovery of penalty imposed, the penalty amount shall be adjusted
against payment made to the System Integrator by Directorate of Urban Local Bodies
(DULB) for the respective quarter. In case the penalty amount exceeds the payment
being made to System Integrator by Directorate of Urban Local Bodies (DULB) for that
quarter, it may be adjusted against performance bank guarantee.

m) Directorate of Urban Local Bodies (DULB) shall not make any payments for Production
support requests/ tickets during the Iifecycle of the project.

n) It is expressly agreed that in case some Service Level is not achieved by the System
Integrator and such non-achievement is not solely attributable to the System Integrator
then no penalty shall be imposed upon on System Integrator.

0) The System Integrator and the Directorate of Urban Local Bodies (DULB) may expressly
or impliedly agree not to levy any penalty upon System Integrator for non-performance.

41.5. Service Level Agreement (SLA) Monitoring

a) Service Level Agreement (SLA) monitoring shall be carried out by Directorate of Urban
Local Bodies (DULB) based on Service Level Agreement (SLA) compliance report and
Service Level Agreement (SLA) monitoring tool. Service Level Agreement (SLA)
monitoring tool shall be put in place by the System Integrator which shall collate information
as per defined Service Level Agreement (SLA) parameters. Reports of Service Level
Agreement (SLA) compliance in the tool shall be updated as per agreed updated frequency
and available for review by Directorate of Urban Local Bodies (DULB) desiqnated authority.

b) Every bill raised by the System Integrator needs to be accompanied with a compliance
report against applicable Service Level Agreement (SLA) depending on the phase a~~\G's~::>"
should also include self-declaration of compliance / non-compliance by the sy~(ern~./ .- .,<:::,\,
Integrator. Bills need to include any other documents required by Directorate of Urbfn, ~~ •
Local Bodies (DULB) " .. ~ '7

'\ :'..~/ "/i~
~ ~>,,~" '~~,,_ .. "\ ',/i

Service Level Agreement (SLA)s related to validation of 1 of stir\feyed~ .• 'i',;;~
I"md/building assets --,,"-'

c)

, Serial. Service Level Penalty . Director
LJrb~n lOGal Bodi~~s

No penalty imposed. The Successful [3iclder(~)c)i~\~n&ll .~
required to perform re-survey of the identified
properties and correct the erroneous data entries.
No additional payment would be made for re-
survey.

For submitted property survey 2* 'X'
data of any land/ asset Where X= Price Quoted by the Bidder for property
property, if there is up to 10 % survey. The bidder shall be penalized 2 times the
of error identified by the Audit rate quoted for the number of properties in which
Agencies errors were identified by the audit agencies. The

Successful Bidder(s) shall be required to perform
of the identified and correct

For submitted property survey
data of any property, if there is
up to 5% of error identified by
the Audit Agencies
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the erroneous data entries. No additional payment
would be made for re-survey.

3. For submitted property survey
data of any land/ asset
property, if there is more than
10 % and upto 15% of error
identified by the Audit Agencies

Where X= Price Quoted by the Bidderfor property
survey. The bidder shall be penalized 4 times the
rate quoted for the number of properties in which
errors were identified by the audit agencies. The
Successful Bidder(s) shall be required to perform
re-survey of the identified properties and correct
the erroneous data entries. No additional payment
would be made for re-survey.

property survey
any land/ asset

property, if there is more than
15 % and upto 20% of error
identified by the Audit Agencies

Where X= Price Quoted by the Bidder for property
survey. The bidder shall be penalized 8 times the
rate quoted for the number of properties in which
errors were identified by the audit agencies. The
Successful Bidder(s) shall be required to perform
re-survey of the identified properties and correct
the erroneous data entries. No additional payment
would be made for re-survey.
Termination of Contract without clearing any of
the pending invoices

In case the survey is not completed in the defined
timelines as specified in the Request for Proposal
(RFP) the bidder shall be charged 1% per month
penalty on the balance amount to be paid for
survey maximum upto 10%, beyond which the
contract shall be terminated without clearing any
of the invoices

5. For submitted property survey
data of any land/ asset
property, if there is more than
20 % of error identified by the
Audit
For completion of survey in the
defined time lines as per the
time schedule given in Request
for Proposal (RFP)

6.

41.5.1. Error Definitions:

In the above table error shall mean anyone of the following:

a) Errors in capturing internal measurements such as carpet area and Plot area etc. This
shall be validated against the data captured by validation/audit agencies. Differences in
the measurements upto 10% can be ignored. But for more than 10% it shall be considered
as an error.

b) Data Captured for all mandatory fields shall be validated by the audit agencies for all the
fields other than those mentioned in (a). /

c) Discrepancies between the data captured by survey agencies and audit agencies shall be"'\"0~~~/' c~~~,'I, IIV'(' '.
analysed and accordingly errors shall be calculated. '(-y~::''''''' '''~''''~ \1\\

Maximum Penalty applicable to the bidder shall not exceed 10% of the Total Work Order val~(~f c '., '·!Vs\
the completion of property survey. If the total Penalty exceeds beyond 10%, it woul (~~ '~r )!;7
considered as non-conformance to the Quality of Services and may lead to termination of @\..>-=,....,/6,),
Contract and Directorate of Urban Local Bodies (DULB) may on their sole discretion cancel the...,2;;~l.,;,,"
order and go afresh with the entire property survey exercise without clearing any of the pending
payment of the bidder and forfeiting the performance bank guarantee submitted by the bidder
after receiving the order.

41.6. Issue Management Procedures
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41.6.1. General

a) Issue Management process provides for an appropriate management structure towards

Director
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orderly consideration and resolution of business and operational issues in the event of
a quick consensus not reached between Directorate of Urban Local Bodies (DULB) and
System Integrator.

b) Implementing such a process at the commencement of services shall significantly
improve the probability of successful issue resolution. It is expected that this pre- defined
process shall only be used on an exception basis if issues are not resolved at
operational levels.

41.6.2. Issue Management Procedures

a. Either Directorate of Urban Local Bodies (DULB) or System Integrator may raise
an issue by documenting the business or technical problem, which presents a
reasonably objective summary of both points of view and identifies specific
points of disagreement with possible solutions.

b. Directorate of Urban Local Bodies (DULB) and the System Integrator shall
determine which committee or executive level should logically be involved in
resolution.

c. A meeting or conference call shall be conducted to resolve the issue in a timely
manner. The documented issues shall be distributed to the participants at least
24 hours prior to the discussion if the issue is not an emergency requiring
immediate attention.

d. The Directorate of Urban Local Bodies (DULB) and the System Integrator shall
develop an interim solution, if required, and subsequently the permanent
solution for the problem at hand. The System Integrator shall then communicate
the resolution to all interested parties.

e. In case the issue is still unresolved, the arbitration procedures described in the
Contract shall be applicable.

41.7. Service Level Agreement (SLA) Change Control
41.7.1. General

1. It is acknowledged that this Service Level Agreement (SLA) may change as Directorate
of Urban Local Bodies (DULB) business needs evolve over the course of the contract
period. This document also defines the following management procedures:
• A process for negotiating changes to the Service Level Agreement (SLA).
• An issue management process for documenting and resolving difficult issues.
• Directorate of Urban Local Bodies (DULB) and System Integrator management

escalation process to be used in the event that an issue is not being resolved in a
timely manner by the lowest possible level of management. "_,."._.._",,

2. Any changes to the levels of service provided during the term of this Agreement shall~",;'\\,.,)9,-.'~2~t~'\ /'
be requested, documented and negotiated in good faith by both parties. Either party,!.. j""\:~/
can request a change. Changes shall be documented as an addendum to this Service •. Ol.:/Q/}f!;)
Level Agreement (SLA) and subsequently to the contract. -. ' l' /,:,,~"

3. If there is any confusion or conflict between this document and the contract, the Request ""," ",';,,::,<~:}I
'" " " '\ :,._'"

for Proposal (RFP) and its addenda, the Contract shall supersede. '''<."""".,,,,,:;'''''' ,.

!a~,,,,,"""
:9

DlrE;ctof
Urban Local41.7.2. Service Level Agreement (SLA) Change Process

1. The parties may amend this Service Level Agreement (SLA) by mutual agreement in
accordance with terms of this contract.

2. Changes can be proposed by either party. The System Integrator can initiate an Service
Level Agreement (SLA) review with the' Directorate of Urban Local Bodies (DULB).
Normally, the forum for negotiating Service Level Agreement (SLA) changes shall be
Directorate of Urban Local Bodies (DULB's) monthly meetings. Unresolved issues shall
be addressed using the issue management process in this document.

3. The System Integrator shall maintain and distribute current copies of the Service Level
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Agreement (SLA) document as directed by Directorate of Urban Local Bodies (DULB).
Additional copies of the current Service Level Agreement (SLA) shall be made available
at all times to authorized parties.

41.7.3. Version Control

All negotiated Service Level Agreement (SLA) changes shall require changing the version
control number. As appropriate, minor changes may be accumulated for periodic release
(e.g. every quarter) or for release when a critical threshold of change has occurred.

41.8. Responsibilities of the Parties with respect to Service level Agreement (SlA)
41.8.1. System Integrator

1. System Integrator is responsible for executing this contract and delivering the services,
while maintaining the specified performance targets.

2. Additionally the System Integrator is responsible for:
• Reporting problems to Directorate of Urban Local Bodies (DULB) as soon as possible
CD Assisting Directorate of Urban Local Bodies (DULB) in management of the Service

Level Agreement (SLA)
CI Providing early warning of any organizational, functional or technical changes that

might affect System Integrator's ability to deliver the services.
III Assisting Directorate of Urban Local Bodies (DULB) to address and resolve issues

from time to time.
3. System Integrator shall take immediate action to identify problems and follow up with

appropriate action to fix them as quickly as possible

41.8.2. Directorate of Urban local Bodies (DUlB)

Directorate of Urban Local Bodies (DULB) is responsible for:

1. Reporting defects and problems to the System Integrator as soon as possible
2. Assisting System Integrator in management of the Service Level Agreement (SLA)
3. Providing early warning of any organizational, functional! technical changes that

might affect System Integrator's ability to deliver services described in Service Level
Agreement (SLA).

4. ASSisting System Integrator to address and resolve issues from time to time

41.9. Penalties

1. The total quarterly deduction should not exceed 25% of the applicable fee.
2. Two consecutive quarterly deductions of more than 20 % of the applicable fee on .__....

account of any reasons shall be deemed to be an event of default and termination. ,., -; ':,::i'~~;:'X<

41.10.

~

/ ..k'l,' /' ....\.'Management Escalation Procedures and Contact Map ,:}

. ' , 'I
/_iI' • • " I 1/

.~ (' I " ' ,I-'
"~~~ '.!.~~,A,. :.4" ~"""p"

The purpose of this escalation process is to provide a quick and orderly method of .'<;;.,,, e,,,, .•••

notifying both parties that an issue is not being successfully resolved at the lowest
possible management level. Implementing this procedure would mean that Directorate of
Urban Local Bodies (DULB) and System Integrator management are communicating at
appropriate levels.

41.11. Escalation Procedure
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Escalation should take place on an exception basis and only if successful issue resolution
cannot be achieved in a reasonable time frame.

• Either Directorate of Urban Local Bodies (DULB) or System Integrator can initiate
the procedure

• The "moving party" should promptly notify the other party that management
escalation shall be initiated

• Management escalation shall be defined as shown in the contact map below
• Escalation shall be one level at a time and concurrently

41.12. Contact Map

2: Project Director njay Gupta, MD 9462511561

njay Gupta, MD 9462511561

* System Integrator shall provide information for the following:

a) Chief Executive Officer
b) Project Manager
c) Team Members/ Engineers

41.13. Notes

a. Annual review Service Level Agreement (SLA) shall be done by Directorate of Urban
Local Bodies (DULB) or by a Third Party Auditor appointed by DULB and appropriate
modifications/amendments to the Service Level Agreement (SLAs) shall be carried
out.

b. Cascading effect (effect on multiple Service Level Agreement (SLA) criterions) of
failure or non-performance of a particular project component on Service Level
Agreement (SLAs) shall be avoided.

c. "Additional Day" shall mean Calendar Day.
d. "Scheduled operation time" means the scheduled operating hours of the System for .'.....

the month. /,<~:;:,:[\.'.':::;,::"
e. Maintenance schedule shall be published by System Integrator before the qU'~~f,~,,·:.·j:~':.~:\

starts for Directorate of Urban Local Bodies (DULB) approval. Downtime base~~S~n!:\,<tlJ'~~Tt/
this schedule shall be considered as "Maintenance downtime". All other downtiri:J)9" : //, /
shall be considered for penalty calculation unless specific approval is taken "b~",",' . '!;~/~

Directorate of Urban Local Bodies (DULB). Directorate of Urban Local Bodies (DULB) df
decision regarding all clauses shall be final and binding on the System Integrator, Director

f "S t r r d r " b' t t th S ' L I A t (SLA,Urb((ln, ys em or app ica Ion own nne su jec 0 e ervice eve greemen Haryana, p";;'"'~t"h,rd'!

means accumulated time during which the System/ application is not available to the '
Directorate of Urban Local Bodies (DULB's) users or customers due to in-scope
application failure, and measured from the time Directorate of Urban Local Bodies
(DULB) and/or its customers/ vendors log a call with the System Integrator help desk
of the failure or the failure is known to the System Integrator from the availability
measurement tools to the time when the System is returned to proper operation.

g. The business hours are 9 AM to 6 PM (of same day) on any calendar day the
Directorate of Urban Local Bodies (DULB) is operational. The System Integrator
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however recognizes the fact that the offices shall require to work beyond the business
hours and holidays on need basis

h. 24 * 7 shall mean round the clock on all days of the year.
i. Service Level Agreement (SLA) shall be monitored on a quarterly basis as per individual

parameter requirements. However, if the performance of the system/services is
degraded significantly at any given point during the tenure of the contract and if
immediate measures are not implemented and issues are not rectified to the satisfaction
of Directorate of Urban Local Bodies (DULB), then Directorate of Urban Local Bodies
(DULB) has the rights to take disciplinary action including termination of contract.

j. Uptime shall be computed based on availability of the applications to the Directorate of
Urban Local Bodies (DULB's) users irrespective of availability of servers either
individual servers/clusters.

k. Response may be telephonic or onsite. In case the issue cannot be resolved
telephonically, the System Integrator shall need to provide onsite assistance within
response resolution window.

I. However, if any additional hardware, software etc. is required for maintaining the
Service Level Agreement (SLA's) and uptimes, then the same shall be the responsibility
of the System Integrator.

m. Service Levels should be complied with irrespective of the customizations that the
applications would undergo during the tenure of the Contract

n. Helpdesk support shall mean the 9*6 basis support centre which shall handle fault
reporting, trouble ticketing and other related enquiries during the contract.

o. Incident refers to any event/abnormalities in the functioning of data centre equipment!
services that may lead to disruption in normal operations of the data centre, system or
application services.

[)ireCfor
Urban L.
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42. Schedule - VI: Exit Management Schedule

42.1. Purpose

1. This Schedule sets out the provisions, which shall apply on expiry or termination of the
Agreement, the Project Implementation, Implementation and Operations and
Maintenance Service Level Agreement (SLA).

2. In the case of termination of the Project Implementation and/or Operation and
Management, the Parties shall agree at that time whether, and if so during what period,
the provisions of this Schedule shall apply.

3. The Parties shall ensure that their respective associated entities carry out their respective
obligations set out in this Exit Management Schedule.

42.2. Transfer of Assets

1. Directorate of Urban Local Bodies (DULB) shall be entitled to serve notice in writing on
the System Integrator at any time during the exit management period as detailed
hereinabove requiring the System Integrator to provide the Directorate of Urban Local
Bodies (DULB) with a complete and up to date list of the Assets within thirty (30) days of
such notice. Directorate of Urban Local Bodies (DULB) shall then be entitled to serve
notice in writing on the System Integrator at any time prior to the date, that is thirty (30)
days prior to the end of the exit management period requiring the System Integrator to
sell the Assets, if any, to be transferred to Directorate of Urban Local Bodies (DULB) or
its nominated agencies at book value as determined as of the date of such notice in
accordance with the provisions of relevant laws.

2. In case of contract being terminated by Directorate of Urban Local Bodies (DULB),
Directorate of Urban Local Bodies (DULB) reserves the right to ask System Integrator to
continue running the project operations for a period of six (6) months after termination
orders are issued.

3. Upon service of a notice under this Article the following provisions shall apply:
• In the event, if the Assets to be transferred are mortgaged to any financial institutions

by the System Integrator ,the System Integrator shall ensure that all such liens
and liabilities have been cleared beyond doubt, prior to such. transfer. All
documents regarding the discharge of such lien and liabilities shall be furnished to
the Directorate of Urban Local Bodies (DULB).

• All risk and title to the Assets to be transferred / to be purchased by the Directorate
of Urban Local Bodies (DULB) pursuant to this Article shall be transferred !P-s{f~v/»
Directorate of Urban Local Bodies (DULB). on the last day of the exit manage~~ :--<0;£1'

• 67;~~~~rate of Urban Local Bodies (DULB) shall pay to the System Integrator j£~.d.. · -'...0
last day of the exit management period such sum representing the Net 1ifoc~j .O}
(procurement price less depreciation as per provisions of Companies Act) of f~~tL,~'
Assets to be transferred as stated in the Terms of Payment Schedule.

4. Payment to the outgoing System Integrator shall be made to the tune of last set of
completed services /deliverables, subject to Service Level Agreement (SLA)
requirements.

5. The outgoing System Integrator shall pass on to Directorate of Urban Local Bofff&sana, Parll::;hkui~
(DULB) and/ orto the Replacement System Integrator, the subsisting rights in any leased
properties/ licensed products on terms not less favorable to Directorate of Urban Local
Bodies (DULB)/ Replacement System Integrator, than that enjoyed by the outgoing
System Integrator.

42.3. Cooperation and Provision of Information

During Exit Management period:
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a) The System Integrator shall allow the Directorate of Urban Local Bodies (DULB) or its
nominated agency access to information reasonably required to define the then current
mode of operation associated with the provision of the services to enable the Directorate
of Urban Local Bodies (DULB) to assess the existing services being delivered;

b) Promptly on reasonable request by the Directorate of Urban Local Bodies (DULB), the
System Integrator shall provide access to and copies of all information held or controlled
by them which they have prepared or maintained in accordance with this agreement
relating to any material aspect of the services (provided by the System Integrator). The
Directorate of Urban Local Bodies (DULB) shall be entitled to copy of all such
information. Such information shall include details pertaining to the services rendered
and other performance data. System Integrator shall permit the Directorate of Urban
Local Bodies (DULB) or its nominated agencies to have reasonable access to its
employees and facilities as reasonably required by the Chairman or Directorate of Urban
Local Bodies (DULB) project management Unit to understand the methods of delivery
of the services employed by the System Integrator and to assist appropriate knowledge
transfer.

42.4. Confidential Information, Security and Data

System Integrator shall promptly on the commencement of the exit management period supply
to the Directorate of Urban Local Bodies (DULB) or its nominated agency the following:

a) Information relating to the current services rendered and customer and performance
data relating to the performance of System Integrator in relation to the services;

b) documentation relating to Project's Intellectual PropertvRights;

c) All current and updated data as is reasonably required for purposes of Directorate of
Urban Local Bodies (DULB) or its nominated agencies transitioning the services to its
Replacement System Integrator.

d) All required data and information in a readily available format nominated by the
Directorate of Urban Local Bodies (DULB) or its nominated agency

e) All other information (including but not limited to documents, records and agreements)

f) Related to the services reasonably necessary to enable Directorate of Urban Local
Bodies (DULB) or its nominated agencies, or its Replacement System Integrator to carry
out due diligence in order to transition the provision of the Services to Directorate of
Urban Local Bodies (DULB) or its nominated agencies, or its Replacement System
Integrator (as the case maybe).

g) Before the expiry of the exit management period, the System Integrator shall deliver to
the Directorate of Urban Local Bodies (DULB) or its nominated agency all new or up-
dated materials as required by Directorate of Urban Local Bodies (DULB) and
mentioned in the schedule and shall not retain any copies thereof, except that the
System Integrator shall be permitted to retain one copy of such materials for archival
purposes only.

h) Before the expiry of the exit management period, unless otherwise provided under the
Agreement, the Directorate of Urban Local Bodies (DULB) or its nominated agency shall
deliver to the System Integrator all forms of System Integrator confidential information, ~".." .
which is in the possession or control of Directorate of Urban Local Bodies (DULB),.1i·~:;;~t§~ ,
its users. .r-' '/"f '" . I-:'.~.~\~...

t: iN))\i> Iirl~,1'
42.5. Employees \." \. C Ji~~/J

~ ':':>" ' ",,'<~:'_"-;',,/I
a) Promptly on reasonable request at any time during the exit management period, \l:i'~'>~';~',f~~~~~l

System Integrator shall, subject to applicable laws, restraints and regulations (includin~·.....,.ti~.~,,",,"~'
in particular those relating to privacy) provide to the Directorate of Urban Local Bodies
(DULB) or its nominated agency a list of all employees (with job titles) of the System
Integrator dedicated to providing the services at the commencement of the exit
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management period.

b) Where any national, regional law or regulation relating to the mandatory or automatic
transfer of the contracts of employment from the System Integrator to the Directorate of
Urban Local Bodies (DULB) or its nominated agency, or a Replacement System
Integrator ("Transfer Regulation") applies to any or all of the employees of the System
Integrator, then the Parties shall comply with their respective obligations under such
Transfer Regulations.

42.6. Transfer of Certain Agreements

On request by the Directorate of Urban Local Bodies (DULB) or its nominated agency, the System
Integrator shall effect such assignments, transfers, licenses and sub-licenses as Directorate of
Urban Local Bodies (DULB) may require in relation to any equipment lease, maintenance or
service provision agreement between system integrator and third party lessors, vendors, and
which are related to the services and reasonably necessary for the carrying out of replacement
services by the Directorate of Urban Local Bodies (DULB) or its nominated agency or its
Replacement System Integrator.

42.7. Rights of Access to Premises

a) At any time during the exit management period, where Assets are located at the System
Integrator's premises, the System Integrator shall be obliged to give reasonable rights
of access to (or, in the case of Assets located on a third party's premises, procure
reasonable rights of access to) the Directorate of Urban Local Bodies (DULB) or its
nominated agency and/or any Replacement System Integrator in order to make an
inventory of the Assets.

b) The System Integrator shall also give the Directorate of Urban Local Bodies (DULB) or
its nominated agency or its nominated agencies, or any Replacement System Integrator
right of reasonable access to the System Integrator's premises and shall procure the
Directorate of Urban Local Bodies (DULB) or its nominated agency or its nominated
agencies and any Replacement System Integrator rights of access to relevant third party
premises during the exit management period and for such period of time following
termination or expiry of the Agreement as is reasonably necessary to migrate the
services to the Directorate of Urban Local Bodies (DULB) or its nominated agency, or a
Replacement System Integrator.

42.8. General Obligations of the Implementation Agencyl System Integratorl

a) The System Integrator shall provide all such information as may reasonably be
necessary to effect as seamless a handover as practicable in the circumstances to the
Nodal Agency or its nominated agency or its Replacement System Integrator and which
the System Integrator has in its possession or control at any time during the exit
management period.

b) For the purposes of this Sched ule, anything in the possession or control of any SysJf[i;ggi~{"

Integrator or associated entity is deemed to be in the possession or control 01~.."...~.e.. ~<.;) .~~
System Integrator. . \~\ I i'i le/:'?;

c) The System Integrator shall commit adequate resources to comply with its Obligati~~gJ-l'~f5:/
under this Exit Management Schedule. ""'-'i//~'.'

I/!J
Director

42.9. Exit Management Plan
Halv~ln"~a) The System Integrator shall provide the Directorate of Urban Local Bodies (DULB) dri(;j '"

its nominated agency with a recommended exit management plan ("Exit Management
Plan") which shall deal with at least the following aspects of exit management in relation
to the Agreement as a whole and in relation to the Project Implementation, and the
Implementation and Operations and Maintenance Service Level Agreement (SLA).
II A detailed program of the transfer process that could be used in conjunction with a

Replacement System Integrator including details of the means to be used to ensure
continuing provision of the services throughout the transfer process or until the
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cessation of the services and of the management structure to be used during the
transfer.

• Plans for the communication with such of the System Integrator's staff, suppliers,
customers and any related third party as are necessary to avoid any material
detrimental impact on the Directorate of Urban Local Bodies (DULB's) operations
as a result of undertaking the transfer;

• (if applicable) proposed arrangements for the segregation of the System Integrator's
networks from the networks employed by Directorate of Urban Local Bodies (DULB)
and identification of specific security tasks necessary at termination;

" Plans for provision of contingent support to Directorate of Urban Local Bodies
(DULB) and Replacement System Integrator for a reasonable period after transfer.

b) The System Integrator shall re-draft the Exit Management Plan annually thereafter to
ensure that it is kept relevant and up to date.

c) Each Exit Management Plan shall be presented by the System Integrator and shall be
approved by the Directorate of Urban Local Bodies (DULB) or its nominated agencies.

d) The terms of payment as stated in the Terms of Payment mentioned in the Volume-I of
this Request for Proposal (RFP) include the costs of the System Integrator complying
with its obligations under this Schedule.

e) In the event of termination or expiry of Agreement, and Project Implementation, each
Party shall comply with the Exit Management Plan.

f) During the exit management period, the System Integrator shall use its best efforts to
deliver the services.

g) Payments during the Exit Management period shall be made in accordance with the
Terms of Payment Schedule.

h) This Exit Management plan shall be furnished in writing to the Directorate of Urban
Local Bodies (DULB) or its nominated agencies within ninety (90) days from t~~~;?:~~=~~?;~>
Effective Date of this Agreement. 1:.,::.,<,/ ~"X'i~~.(':::/I:fJ# y;;\;)

\\,. L\~. '/'/:/;
", ,(\,;Y

~'"'
/ .-dr/

H;,
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43. Schedule - VII: Sign-Off Format

Sign-Off Format for Property Survey (Stage1.1 (a»

After submission of the completed property survey work by the Survey Agency (S I), following
sign-off formats for each Stages 1.1 (A), 1.1 (B) & 1.1 (C) needs to be filled by the Concerned MC
for release of payment to Survey Agency (SI). (Each for DULB, SI and Office record of ULB)

Stage 1.1

Geo-enabled Land and building asset property Survey, data management, assessment and data

integration into the web system including Issuance of Notice & Bills, with Technical hand holding
support in updation of property tax demand collection registers (TS 1) etc. complete in all respect
as per scope of work

Stage 1.1 (A): Complete survey of 100% properties as per scope of work (40% payment of
Stage 1.1)

Sr. Particulars Details as Recommendation
No. provided by SI of concern ULB
1. Name of ULB Town

2. Number of Properties as per RFP

3. Number of Properties as per current MC record

4. Nos. of Properties Surveyed and Submitted by
SI on Web Based GIS Platform (Image / Base
Map solution for verification covering 100%
properties in MC Area)

5. Date of Submission of Property Survey Data by
Survey Agency (SI) to MC for verification
(As per Stage 1.1 (A))

6. Signature of SI with seal and sign

7. Verification of stage 1.1 (A) on Web Based GIS
Platform (Image / Base Map) by the Officer /
Officials / Committee (nominated by the
concerned MC) with Date & Sign

8. Comments/Remarks/Recommendations

It is to certify that . nos. of Surveyed Properties are verified on Web Based GIS ...........•.......' . >

Platform (Image / Base Map solution) by the committee appointed by MC for stage.i ,.•..~•...•.....)...............••......· ' ':'.•.•..'.',•...•.•..·..A." .. ,.. '1.1 (A) and are recommended for payment ! '::' 'Y~~)
, -: ". ,/'/ ,:;,~:,J>/

Commissioner/Executive Officer/Secretary . ."..•.ii. \">;\,.>/

Memo no.

Municipal Corporation / Council / Committee , .s:
Dated: DW(;Jctor

Sign Off certificate is forwarded in original to:
1, Director, Urban Local Bodies, Haryana, Panchkula forfurther necessary action.
2. M/s Yashi Consulting Services Pvt. Ltd,

Commissioner/Executive Officer/Secretary

Municipal Corporation / Council / Committee _
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